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MINUTES
REGULAR MEETING - CITY COMMISSION

July 15, 2020
Minutes of the Regular Business Meeting of the City Commission of The City of Daytona Beach,
Florida, held on Wednesday, July 15, 2020 at 6:00 p. m., in the Commission Chambers, City Hall,
301 South Ridgewood Avenue, Daytona Beach, Florida.
Roll Call.
Commissioner Aaron Delgado
Commissioner QuanitaMay
Commissioner Robert Gilliland
Commissioner Dannette Henry
Commissioner Paula Reed
Commissioner Ruth Trager

Mayor Derrick Henry

Present
Present
Present
Present
Present
Present
Present

Also Present:

James Chisholm, City Manager
Robert Jagger, City Attorney
Letitia LaMagna, City Clerk
2.

No Invocation.

3.

No Pledge of Allegiance.

4A.

APPROVAL OF MINUTES
Approval of the Minutes of the June 17, 2020 Regular City Commission held at City Hall, 301 S.
RidgewoodAvenue, Daytona Beach, Florida.
It was moved by Commissioner Trager to approve the minutes. Seconded by Commissioner May.
The motion passed 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager

Yea

Mayor Henry

Yea
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5.

AGENDA APPROVAL
James Chisholm, City Manager read the Agenda changes as follows:

Move Agenda Item 8F - Non-Ad Valorem Assessments for Collection of 2020 Demolition Costs to
the beginning of Public Hearings.

Pull Agenda Item 81 - Riverfront EsplanadeDevelopment, Maintenance, and LeaseAgreement from
the Agenda.
Add Addendum No. 9G - Emergency Ordinance Regarding Face Covering Regulations - Penalties to
Public Hearings.
It was moved by Commissioner Gilliland to approve the Agenda with changes. Seconded by
Commissioner Trager. The motion passed 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

6.

PRESENTATION

A.

No Presenation.

7.

CITIZENSCOMMENTS
No comments.

CONSENT AGENDA

B.

Adopted/Resolution No. 2020-186 authorizing payment in the amount of $60,000 to Macon
McClintonandhisattorney LinaLopez,Esq., for release ofall claims andfull settlement arisingfrom
injuries allegedly sustained from a trip and fall at Bethune Point Park on March 29, 2018. A
RESOLUTIONAUTHORIZINGPAYMENTTO MACON MCCLINTONAND HIS ATTORNEY

IN THE TOTALAMOUNT OF $60,000 FOR RELEASEAND SETTLEMENTOF ALL CLAIMS
AGAINSTTHE CITY IN CONNECTIONWITH AN INCIDENTTHAT OCCURREDON MARCH
29, 2018; AND PROVIDING AN EFFECTIVE DATE.

C.

Adopted/Resolution No. 2020-187 awarding the contract to Salty Marine, Inc., dba Sea Tow
Daytona/Ponce/New Smyrna for the removal of the selected 12 derelict vessels in the amount not to
exceed $107, 829. Additionally, the Police Department is requesting the waiver of the competitive

biddingprocess as outlined in Code of Ordinancesofthe City ofDaytona Beach Section 30-58 for a
grant funded project. Recently, City Commission adopted Resolutions 2020-61 and 2020-144
authorizing the submittal of a grant applications to the Florida Fish and Wildlife Commission (FWC)
for the removal of derelict vessels in the City's jurisdictional waterways. The scope of work approved

by FWC is based on the quote from vendor SeaTow Daytona, for the removal and destruction ofthe
identified vessels out of the Intercostal waterway. To be in compliance of this grant all work must be
under contract and or completed by August 31, 2020. As part ofderelict vessel identification and grant

applicationprocess the number ofvessels beingremoved has changed. The total ofvessels approved
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by FWC for removal is now 12. The cost of the removal continues to increase as these vessels shift,
break apart and become further submerged. The vendor has agreed to remove the remaining vessels
identified in the grant applications and the two others damaged by Hurricane Inna. Increasing costs
based on further delays could jeopardize the FWC grant award and shift the removal expense

responsibility to the City. Waiving the competitive bidding process would allow the derelict vessel
removal to occur expeditiously and without additional cost to the City. A RESOLUTION
APPROVINGA GENERALSERVICESCONTRACTFORREMOVALOFDERELICTVESSELS
IN THE CITY'S JURISDICTIONALWATERWAYSWITH SALTY MARINE SERVICES,INC.,
dba SEA TOW DAYTONA/PONCE/NEW SMYRNA IN THE AMOUNT NOT TO EXCEED

$107,829; AUTHORIZINGTHE MAYORAND CITY CLERKTO EXECUTETHE CONTRACT;
AND PROVIDINGAN EFFECTIVEDATE.

D.

Adopted/ResolutionNo.2020-188 approvingthe Mutual Aid AgreementwiththeFloridaDepartment
of Law Enforcement (FDLE) to join the Child Abduction Response Team. This agreement will

enhance our capabilities in locating abducted children when they are taken within our City limits.
FDLE has mutual aid agreements with various cities and counties throughout the State of Florida.
Joining this Abduction Response Team will give the Police Department access to all resources FDLE
has to offer in locating the abducted child and apprehending the suspect(s). The mutual aid agreement

is effective through December 31, 2025. A RESOLUTION APPROVING THE VOLUNTARY
COOPERATIONMUTUALAID AGREEMENTWITH THE FLORIDADEPARTMENTOF LAW
ENFORCEMENT AND OTHER LAW ENFORCEMENT AGENCIES, PROVIDING FOR
MUTUAL ASSISTANCEIN MULTI-JURISDICTIONALLAWENFORCEMENTRELATINGTO
MISSING/ENDANGEREDCHILDREN CASES, FOR A PERIOD ENDING DECEMBER 31,

2025;AUTHORIZINGTHE POLICECHIEFTO EXECUTETHEAGREEMENTON BEHALFOF
THE CITY; AND PROVIDING AN EFFECTIVE DATE.

E.

Adopted/ResolutionNo. 2020-189authorizingthe sole source purchaseofHurst JawsofLifevehicle
extrication equipment and necessary accessoriesin an amount not to exceed $64,710. Purchaseto be
madeas a sole source purchasefrom Municipal Emergency Services, Inc. 378962ndAvenuePinellas
Park, FL 33781 who serves as the sole distributor of Hurst Jaws of Life, Inc. equipment for the State
of Florida. Purchased equipment to replace tools purchased in 1 998 which are no longer serviceable
nor meet current standards. Previous grant attempts at replacement were unsuccessful. A
RESOLUTION APPROVING THE PURCHASE OF SIX HURST JAWS OF LIFE VEHICLE

EXTRICATION EQUIPMENT AND ACCESSORIES FROM MUNICIPAL EMERGENCY
SERVICES,INC.,AS SOLESOURCEPROVIDER,IN AN AMOUNTNOTTO EXCEED$64,710;
AND PROVIDING AN EFFECTIVE DATE.
G.

Adopted/Resolution No. 2020-190 approving an "Agreement for Exchange of Real Property" between
the City ofDaytona Beach and Brown & Brown Realty, Co. The purpose ofthis request is to exchange
two City owned parcels located adjacent to the Brown & Brown Headquarters property with one

parcel owned by Brown & Brown located on Mullally Street. As part of the Brown & Brown
Headquarters project, an existing City owned sanitary sewer liftstation (LS 21) is being replaced and
relocated. One of the City owned parcels being exchanged with this request is the existing liftstation

parcel. The other City ownedparcel is surplus and is located at the southwest comer ofMullatly and
DaytonaStreet. The cumulative areafor both City parcels is 0. 154 acres.TheBrown & Brown owned
parcel ofland beingexchangedis the site ofthe newmunicipal sanitary sewerliftstation and it is 0.32
acres. A Request for Proposal (RFPNo. 19232) was issued on December 10, 2018 for the City's two
parcels to meet the requirements of Part III, Chapter 163, Florida Statutes relating to the disposition
of real property within community redevelopment areas. The City's selection committee met on
January 11, 2019 and recommended the Brown & Brown proposal as the best and only responsive
proposal. The selection committee's recommendation was approved by the City Manager. A
3
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RESOLUTION APPROVING AN AGREEMENT FOR EXCHANGE OF REAL PROPERTY
BETWEEN THE CITY AND BROWN & BROWN REALTY, CO., EXCHANGING TWO CITY

OWNEDPARCELS LOCATEDADJACENTTO THE BROWN & BROWN HEADQUARTERS
PROPERTY WITH ONE PARCEL OWNED BY BROWN & BROWN LOCATED ON
MULLALLY STREET; AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE
AGREEMENT; AUTHORIZING THE CITY MANAGER TO EXECUTE DOCUMENTS AND
ACCEPTANCE AND RECORD TITLE TO THE PROPERTY IN ACCORDANCE WITH THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
H.

Adopted/Resolution No. 2020-191 ratifying the Change Order request for asbestos remediation at 713
Marion Street by Samsula Demolition, 363 State Road 415, New Smyrna Beach, Florida 32168 in the
amount of $23, 200 resulting in a total demolition and remediation cost of $32, 175 which exceeds the
City Manager's authorization limit and requires City Commission approval. The property owner was
provided with a Notice of Condemnation and Demolition Order on April 22, 2019 due to the

dilapidated condition ofthe property. The owner filed an appeal to the Notice of Condemnation and
Demolition Order. The appeal went before the Board of Building Codes on September 17, 2019. The
Board of Building Codes voted unanimously to deny the appeal. The property owner then filed an
appeal with the Circuit Court and a Final Order of Dismissal was issued by the Circuit Court on
February 21, 2020. Proposals for demolition of the property were requested from six companies. The

lowestproposal wassubmitted by SamsulaDemolition in the amountof$8,975. A purchaseorderfor
demolition has been issued. After issuance of the Final Order of Dismissal by the Circuit Court, the
City authorized the demolition contractor to commence demolition. At commencement ofdemolition,
the contractor obtained an asbestos survey for the property. The asbestos survey reflects
approximately 7, 000 sq. feet of Sheetrock and Joint Compound which requires remediation. The
additional cost for remediation of the contaminated Sheetrock and Joint Compound is $23, 200

resulting in a total demolition and abatement cost of $32, 175. A RESOLUTION RATIFYING THE
CITY MANAGER'S EMERGENCY EXPENDITURE OF $32, 175 TO PAY SAMSULA WASTE,
INC., D/B/A SAMSULA DEMOLITION, TO DEMOLISH THE STRUCTURE LOCATED AT 713
MARION STREET; AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT.
I.

Pulled/Resolution amending the Riverfront Esplanade Development, Maintenance, and Lease
Agreement with Brown Riverfront Esplanade Foundation, Inc., 213 Riverside Drive, Ormond Beach,

FL 32176 approved on March 20, 2019. The amendmentto the Agreement provides for two phases
of development and clarifies that the Sweetheart Trail and the sidewalk immediately adjacent to the
Park along Beach Street are not considered a part of the Foundation's Premises. A RESOLUTION
APPROVING AN AMENDMENT TO THE RIVERFRONT ESPLANADE DEVELOPMENT,
MAINTENANCE, AND LEASE AGREEMENT BETWEEN THE CITY, THE CITY'S
COMMUNITY REDEVELOPMENTAGENCY, AND BROWN RIVERFRONT ESPLANADE
FOUNDATION, INC., TO PROVIDE THAT THE RIVERFRONT PARK IS TO OCCUR IN TWO
PHASES AND TO CLARIFY THAT THE SWEETHEART TRAIL AND THE SIDEWALK
IMMEDIATELY ADJACENT TO THE RIVERFRONT PARK ALONG BEACH STREET WILL
NOT BE CONSIDERED PART OF THE FOUNDATION'S PREMISES; AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE THE AMENDMENT TO THE AGREEMENT; AND
PROVIDING AN EFFECTIVE DATE.
J.

Adopted/Resolution No. 2020-192 authorizing the Professional Services Contract No. 19224 with
CDM Smith, 2301 Maitland Center Parkway, Suite 300, Maitland, FL 32751, to perform the CE1
Services for the Derbyshire Neighborhood Sidewalks Project (PH 1), for an amount not to exceed
$99, 539. 52. The purpose of this memo is to authorize CDM Smith to perform the CEI Services as
outlined in the FDOT LAP Agreement. The Derbyshire Neighborhood Sidewalk Project (PH 1) is an

FDOTLAP Project whichrequires consultant CEI oversight. A Request for Proposalswas issued for
4
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CEI Services and seven (7) consulting firms responded. The City's Selection Committee convened on
February 18, 2019 to review the Proposals and score in accordance with the Federal guidelines for
procurement and evaluation criteria published in the RFP. Through the selection process CDM Smith
was ranked the highest and a contract was negotiated with them. The FDOT also reviewed our
selection and negotiation process and granted their Notice to Proceed for contract award and execution
on June 4, 2020. Also note that 100% of the amount negotiated for the CEI Services, $99, 539. 52, will

be eligible for LAP reimbursement. A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE PROFESSIONAL SERVICES CONTRACT WITH CDM SMITH,

INC, TO PERFORM THE CE1 SERVICES FOR THE DERBYSHIRE NEIGHBORHOOD
SIDEWALKS PROJECT (PHASE 1) IN AN AMOUNT NOT TO EXCEED $99, 539.52;
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT; AND
PROVIDINGAN EFFECTIVEDATE.
K.

Adopted/Resolution No. 2020-193 authorizing the Asphaltic Concrete and Removal of Surfaces by
Milling - Term Contracts for P&S Paving, Inc., Halifax Paving, Inc., and Ranger Construction
Industries, Inc. for as-needed Milling and Resurfacing ofCity streets by piggybacking Volusia County
Contract 20-B-40JD. The purpose of this request is to be able to make certain repairs and
improvements to City streets, parking areas, and other transportation projects by issuing Work
Authorizations to P&S Paving, Inc., 3701 Olson Drive, Daytona Beach, FL 32124; Halifax Paving,
Inc., 814 Hull Road, Ormond Beach, FL 32174; and RangerConstruction Industries, Inc., 320 Benson
Junction Road, DeBary, FL 32713. Other considerations for piggybacking onto Volusia County's
Asphaltic Concrete and Removal of Existing Surfaces by Milling - Term Construction Services
Contract 20-B-40JD would be:

.
.
.

Availability of funds for administering the City's Asphaltic Concrete and Removal of
Surfaces by Milling;
Large emergency and non-emergency patches in state, county, and city roads due to utility
pipe malfunctions, significant vehicular crash damage, and weather related damages;
Unanticipated funding for roadway improvement projects from FDOT, County, and other
granting agencies;

.
.

Unanticipated funding and changes in funding priorities for capital projects; and
Work Authorizations will be issued on a rotating basis between the three (3) contractor's and
monitored periodically to ensure that one (1) contractor isn't earning more than the other two

(2).
A RESOLUTION APPROVING THE WRITTEN AGREEMENTS WITH P&S PAVING, INC.,
HALIFAX PAVING, INC., AND RANGER CONSTRUCTION INDUSTRIES, INC, FOR ASNEEDEDMILLINGAND RESURFACINGOF CITY STREETSFORA TERM ENDINGMARCH

7, 2023, PIGGYBACKINGA VOLUSIACOUNTYCONTRACT;AUTHORIZINGTHE MAYOR
AND CITY CLERK TO EXECUTE THE AGREEMENTS; PROVIDING AN EFFECTIVE DATE.
It was moved by Commissioner Gilliland to dispense with the reading of the Resolutions on the
Consent Agenda and to adopt the Resolutions. Seconded by Commissioner Reed. The motion passed
7-to-O with the breakdown as follows:

Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea
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8.A

Adopted/Resolution No. 2020-194 EXTENDING THE LOCAL STATE OF EMERGENCY DUE TO
COV1D-19 FOR AN ADDITIONAL SEVEN DAY PERIOD ENDING JULY 22, 2020;
EXTENDING WAIVERS/DEFERRALS OF BUILDING PERMIT FEES PREVIOUSLY
APPROVED BY RESOLUTION NO. 2020-70; AND PROVIDING AN EFFECTIVE DATE. A
RESOLUTION EXTENDING THE LOCAL STATE OF EMERGENCY DUE TO COVID-19 FOR
AN ADDITIONAL SEVEN DAY PERIOD ENDING JULY 22, 2020; EXTENDING THE
WAIVERS/DEFERRALS OF BUILDING PERMIT FEES PREVIOUSLY APPROVED BY
RESOLUTION NO. 2020-70; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Gilliland proposed they make it a 60-day extension instead of 30. That would give
people 37 days from now to take advantage ofthat opportunity.
Robert Jagger, City Attorney, stated this amendment will be applied retroactively so those individuals
that paid would be refunded their permit fees.
Commissioner Reed asked when that would end now.

Mr. Jagger stated roughly August

Tind

It was moved by Commissioner Gilliland to adopt the Resolution. Seconded by Commissioner May.
The Resolution was adopted 7-to-O with the breakdown as follows:
Commissioner Delgado

Yea

Commissioner May
Yea
Commissioner Gilliland Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea
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PUBLIC HEARINGS

8. F

Adopted/Resolution No. 2020-195 approving Non-Ad Valorem Assessments for Collection of 2020
Demolition Costs Pursuant to Resolution 18-414. The City ofDaytona Beach intends to impose nonad valorem assessments against properties that received demolition services for collection of costs
related to demolition of condemned structures services. The purpose of the assessment is to fund the
City's services for demolition of condemned structures as provided by law, within the City ofDaytona
Beach. The assessment will appear on the "non-ad valorem" portion of the annual tax notice for
properties that received demolition services and will be provided by the Tax Collector of Volusia
County. Failure to pay the assessment will cause a tax certificate to be issued against the affected
property which may result in a loss of title to the property. The properties are listed as follows:
512 South Street, 520 S. Martin Luther King Blvd, 432 Alamanda Street, 701 Kingston Avenue, 632
S. Segrave Street, 214 Weber, 1441 Illinois, 704 Verdel, 408 Dr. Mary M. Bethune Blvd., 438 N.
Ridgewood Avenue, 427 N. Caroline Street, 1061 Thunderbird, 340 Taylor, 342 Taylor, 535 Division
Street, 634 Cannon Street, 554 Baldwin Lane, 555 Baldwin Lane, 1120 ClearwaterRoad, 524 Hillside

Avenue, 713 Marion Street, 207 S. Keech Street; and 615 dark. City Clerk LaMagna read the

Resolution by title only. A RESOLUTION OF THE CITY OF DAYTON BEACH, FLORIDA;
RELATED TO THE NON-AD VALOREM ASSESSMENT ROLL DEMOLITIONS, AND OTHER
PRACTICES UTILIZED BY THE CITY; PROVIDING FOR THE INCORPORATION OF
RECITALS HEREWITH; PROVIDING FOR THE APPROVAL AND ADOPTION OF THE NONAD VALOREM ASSESSMENT ROLL FOR DEMOLITION COSTS AND EXPENSES;
PROVIDING FOR CERTIFICATION OF THE ASSESSMENT ROLL; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTING RESOLUTIONS; AND PROVIDING FOR
AN EFFECTIVE DATE.
Cecily Rutzler, 110 Willow Bend, Ormond Beach, FL, stated she received the notice about the
assessment, but she doesn't own the property and she has nothing to do with it. She wants to make
sure she won't be held responsible for the property. She lived there for only 1 8 months when she was
a child. The property is 340 and 342 Taylor Avenue.
Robert Jagger, City Attorney, stated the lien would only attach to the property so if you were a former
owner or tenant it shouldn't matter.

Ms. Rutzler stated she wasn't, so she is not sure how she was associated with it.

James Haqier, 341 Weaver Street, Daytona Beach, the last time this type of demolition was done it
left a lot of pockets in the black community. He noticed a lot of these properties are mainly located
in the black community. He stated there is going to be a lot of empty places and if the owner doesn't
pay the demolition fee it reverts to the City.
Mr. Jagger stated it actually goes to a tax deed sale and auction.
Mr. Harper stated his concern is the people living next to the property not getting first option to
purchase the property. He asked the Commission to consider that. He stated hopefully if the property
is demolished and the City takes control, the City needs to make sure to maintain. He assumes most
of these are absentee landowners.

Commissioner May asked what the plan is for when they are vacated and demolished. She stated it
is up to the owner to do first right of refusal with the neighbors.
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Mr. Chisholm stated that can be handled in several ways...
Mr. .lagger stated he doesn't want to get too deep into the tax deed sale because that is all handled by

the County. It hasto do with obtainingthe deedto the property with clear title.
Commissioner May asked what they can do about the properties.

Mr. Jagger stated under their code the property would have to be maintained; weeds mowed, trash
removed, etc. If the new property owner wasn't doing that they can be sited, and the property could
be liened.

Mayor Henry stated the goal is to see the property redeveloped. He has seen that taking place in many
areas ofMidtown where homes have been demolished and new homes built. He stated that is the

preference. He understandsa neighborwantingto expandtheir lot and taking care ofthe property.
It was moved by Commissioner Gilliland to adopt the Ordinance. Seconded by Commissioner May.
The Ordinance was adopted 7-to-O with the breakdown as follows:
Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

9. A. Adopted/Ordinance No. 2020-196 establishing a Citizens' Police Review Board to foster transparency,
enhance communication, and ensure a relationship of trust and respect between the City's Police

Departmentandthe community by creatinganunbiasedpanel ofcitizensto reviewpolice disciplinary
investigations and issuesrelating to law enforcement policies and procedures that are of importance,
or of interest to the community and the City, and to increase and demonstrate police accountability

and credibility with the public. City Clerk LaMagnaread the Ordinanceon secondand final reading
by title only. AN ORDINANCE AMENDING THE CITY CODE OF ORDINANCES TO CREATE
ARTICLE V OF CHAPTER 58, ESTABLISHING THE CITIZENS' POLICE REVIEW BOARD;
ESTABLISHINGMEMBER COMPOSITIONAND TERMS; PROVIDINGFOR DISCIPLINARY
REVIEWS AND POLICE POLICIES AND PROCEDURES REVIEWS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE DATE.

Cynthia Slater, 815 S. Kottle Circle, DaytonaBeach,Presidentofthe VolusiaCounty DaytonaBeach
NAACP. She stated that the NAACP is pleased that the Commission voted to approve of the creation
of the Citizen's Review Board. She stated one of the NAACP initiatives was to advocate for police
reform with the creation ofsuch a board. Shestated it is vital thatthis board is inclusive and represents

the City and the Citizens, meaningthat the board should be made up of residents ofDaytona Beach
and should not have any ulterior motives. She stated as stated in the City Ordinance, the intent of this
board is to assist in maintaining the confidence of the Citizens that high level internal disciplinary

investigationsofallegedpoliceofficermisconductregardlessoftheir sourcearebeingthoroughly and
objectively investigated and resolved. She stated that she is interested to see how strong this board is
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once it has been assigned. She stated that the NAACP hopes that the application process is fair, and

the integrity ofthis Commission is not in question or is not scrutinized as they move forward.
Victor Gooden, 809 Pelican Bay Drive, Daytona Beach, thanked the Commission for this initiative to
establish the Citizen's Review Board concerning the Police Department. He stated after he read the
word unbiases in the document, he is concerned that the makeup of who's on it will reflect the
community and it doesn't become stacked or it doesn't do what the Ordinance stated. He stated this
board needsto have at least two alternates in case someone cannot complete the requirements, or they
need to be replaced. He stated when people are selected for this board; they need to commit and go
through the classes and whatever needs to be done prior to them being able to sit on the board. He
stated as it relates to convicted felons, they can vote now, and they should review these types of
convicted felons before finalizing. He stated that the frequency of meetings needs to be more than
what's listed in the initial study.
James Harper, 341 Weaver Avenue, Daytona Beach, stated that this board is a bogus board and they
violated the fair chance policy last two week when they put in the Ordinance that they wanted no one
with felonies on the board. He stated that they've forgotten as to why this board was started to begin.
He stated that he believes the reason for why this board started was because of the George Floyd
murder. He stated that they only came up with a police review board while the police departments
around the County talking about defunding, disbanding and diverting funds. He stated that board needs
to start out by reviewing the record of every police officer that sits on the department and should
review all the policies that are causing them to be disrespectful and threatening to the Citizens. He
stated there are some police officers willing to arrest people only for resisting arrest with violence,

objective or obstructingjustice. He stated that the board need to addressthe Police budget. He stated
funds can be diverted from the budget of the police department to create programs toward the youth
initiative to help them to not get caught up in the system, and other initiatives including programs
such as Upward Bound or the PAL center. He stated that money can go towards Black Lives Matter
being painted on Orange Avenue or Palmetto.
John Nicholson, 413 N Grandview Avenue, Daytona Beach, stated he does not oppose this board and
he does not see a need for it. He stated that they've been asking for it for a year; however, having it or
not is not the issue but it's how to create this board and who to put on the board. He stated that the
City had a race relations board years ago and they picked the wrong people to be on the board, it was
stacked. He stated they would do the same thing on this board until they determine what the makeup

is goingto be. He stated ifthey look at howthey havechosenthepeople in the pastby color. He stated
there is two people on the Commission who only choose people of color for their boards and this
board cannot be that kind of a board, they must look at how they are going to do the percentages to
have a board offive and have four blacks is not goingto work or be accepted. He stated he understand
that the black community has more interest in this than anybody else; however, white people
experience the same from the police officers that everybody else does. He asked the Commission to
look at it carefully and don't do it racially or stack the board.
Commissioner Gilliland stated that he has a couple questions for the City Attorney to make sure to
get this on the record. He asked if this was modeled after boards from other jurisdictions primarily in
Florida.

Robert Jagger, City Attorney responded that's correct.
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Commissioner Gilliland stated in the Law Enforcement Officer Bill of Rights in the Florida Statute
that there has been a conflict between these types of Ordinances and that Bill of Rights probably would
have been hashed out through those other jurisdictions.
Mr. Jagger stated that is in fact the reason why the review by the board does not occur until after a
full investigation by the department, to insert them into investigation process will likely violate police
officer's Bill of Rights and municode.
Commissioner Gilliland stated that he wanted to make sure that was clear to everybody which is the
reasonthat it's structured the way it is basedon experienceofother communities related to thesetypes
of boards. He stated the IA finding must be completed, it's defined, there's only about three or four
different with sustained, not sustained, unfounded or exonerated. He stated there could be only four
outcomes that can come from an investigation and the purpose ofthis board would be to review those
four types of cases, the outcomes ofthose would be one of those four types being reviewed. He stated
in the event where the board disagreed with the discipline that had come out, the police officer would
still have rights under the law through their union to grieve any additional discipline that might come
out following the disagreement between the board and the initial discipline. He asked Mr. Jagger if
that is correct.

Mr. Jagger responded yes. He stated in fact all those rights will have to have been lapse or exercised
in the case finally closed before it can be transferred to the Citizens' Review Board.
Commissioner Gilliland stated that he wanted to be sure that it was cleared because he got a fair
number of questions when people were going down a path that this Ordinance doesn't lead down. He
stated he thought it was important to make sure that those things were clarified. He stated there are
still rights that the police officer has throughout the process and he doesn't think that they have an
issue for the matter of transparency; however, they need to be cautious with making sure they don't
get anti police people on the board; they will deal with that as they get applications.
Commissioner Reed thanked Commissioner Gilliland for that clarification. She stated it amazes her

when the Commission have discussions and making decisions while people are attending every time,
they assume or hear something totally different; however, they've clarified it for the record. She
responded to Mr. Nicholson's comment stating that she is assuming that she is one ofthose two people
who only put black people on their boards. She stated the boards that she put people on are boards
only black people want to get on it because it addresses black issues. She stated she has never seen an
application for Mr. Nicholson to get on any of her boards, but it probably doesn't qualify because he
doesn't live in her Zone. She stated they welcome any people that live in her Zone in any color to
apply. She stated that it always amazes her what comes out of Mr. Nicholson, but everyone has an
opi nion.

Commissioner Henry stated that she agrees with Commissioner Reed and she believes that she is the
second person that Mr. Nicholson is talking about. She stated the people that they put on their boards
are the people who applying for the boards. She stated a lot of times she doesn't see the actual person
that applying but maybe have talked to some of the applicants or has gotten an e-mail from them that
they've applied, and sometimes she is beggingpeople to be on certain boards or more than one board.
She stated its fallacy and disingenuous to come up and say that certain people only put black people
on their boards. She stated whoever is a good fit and applies for the boards that's who she appoints
for her boards.

Mayor Henry stated this board gives the capacity to review police procedures. He asked Mr. Jagger if
that is correct and if he could illustrate what that's like.
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Mr. Jagger responded yes. He stated that is the second function of the board, they have the authority
either through their own initiative or at the direction of the City Commission or the City Manager to
review police policies and procedures and to make recommendations.
Mayor Henry responded to Mr. Harper's comment stating that he believes it was illustrated that there
should be a function ofthe board that it is met. He asked Mr. Jagger if he could go over the four things
that the board would review because there's only so many things that this board could do and on record
there's one who's not supportive of defending police. He stated he believes they could spend money
on payroll and on needed services, but it didn't have to be at the detriment of the police department's
budget. He stated that he wantsto make sure thatpeople understandwhatthis will do because it seems
as though sometimes people come in without reading what this does.
Mr. Jagger stated with regard to the review of Internal Affairs cases by the board, they only review
four types of cases regarding officer discipline; cases involving criminal conduct by the officer,
excessive force, false arrest or an unlawful search. He asked the Mayor if this answered his question.
Mayor Henry responded yes. He stated someone discussed earlier the Police Officer Bill of Rights.
He asked if he could explain what these boards could not do legally even if the Commission wanted
them to do.

Mr. Jagger stated the function of the board as it's drafted in the Ordinance is to review the IA process
if they will and the disciplinary action that was handed down on an officer, if any. He stated at the
conclusion of the investigation, they are authorized to make two findings essentially, one regarding
the adequacy of the investigation and the second finding regarding to the discipline and in that case
they make a finding as to whether they agree or disagree with the discipline; that is their role regarding
1A case review.

Mayor Henry responded to Mr. Harper comment stated that he would take exception to the
characterization that the board is a bogus board. He stated it has a defined function overall objective
ofthe board from his perspective and they hope that it achieves its goal to create a greater relationship
and better transparency between the Community and the Police Department to neither malign the
department nor to subvert the rights of the public. He stated, it is to marry the two together and
ultimately to have a better relationship between them and he hopes that they will select seven members
ofthe board who will represent the City ofDaytona Beach regardless oftheir race or their background
and will make unbiased decisions as it relates to these issues when they come before them. He stated
he hashis commitment andwantsthe Community to watchthe process asthey aspireto bring together
a board that is both representative of the City, but most importantly a board that aspires to make
prudent decisions as it relates to these issues but not to beliefs that the police treated them wrong. He
stated that he wants people on the board who don't have a bias or an agenda as it relates to the police
and he met thousands ofpeople in Daytona Beach of all races and ofall backgroundsthat he believes
they will do an outstanding and exceptional job on this board and he is looking forward to the
challenge of assembling a body that will do just that.
Commissioner May asked if it possible for them to do one ride along per year, she was not sure that
one ride along at admission to the Board was adequate.
Mr. Jagger stated to answer this question he would like first to state what has been drafted and then
they can discuss it if they would like to change it. He stated in terms of board training or the
requirements to be on this board, each member is required to attend the police department presentation
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ofthe Citizens Academy, they are required to participate in a ride along and to attend a use offeree
class not to exceed two hours and to complete any other training as prescribed by the City Manager.

He responded to Commissioner May with regard to her suggestion that they require one ride along
per year, he stated they could certainly revisethis to provide for that at the board'sdiscussion.
Commissioner May stated she would appreciatethat.

MayorHenry stated he would concurwith that. He asked if they have any objections to that.
Commissioner Reed responded no objections.
Mayor Henry asked if the board only met every three months or as necessary.
Mr. Jagger stated they meet at a minimum quarterly, but they can meet more often.
Mayor Henry stated that the board doesn't have to meet when they have no business to meet for,
however, giving them a minimum amount of meeting time to not make the board cumbersome but

purposeful. He statedthat he stands by that decisionas it relatesto the numberoftimes that the board
are going to meet. He asked if anyone on the Commission has any objections to that or would they
concur with the sentiments of one of the speakers.
Commissioner Reed stated it's fine as the beginning and they can always change it if there is a need.

Mayor Henry stated that's a minimum, they'll meet accordingto when they need to meet and if they
need to change it, they can.
Commissioner Gilliland stated he is making a motion that Section 58-200 item K to be amended.
Roman numeral two to be an annual.

Commissioner May stated second.
Letitia LaMagna, City Clerk asked Mr. Jagger if they must approve the Ordinance as amended because
in the original motion for that was Commissioner Reed and the second was Commissioner Gilliland.
Mr. Jagger stated that he thought he heard an amended motion.
Commissioner Gilliland stated that he made a motion to amend section K and now that's been amended

they need to approve.
Commissioner Reed stated she amended her motion.

Mr. Jagger stated they are going to vote on the amendment.
Ms. LaMagna stated that they voted on the amendment and they're going to vote the Ordinance as
amended.

Mr. Jaggerstated two votes.
Ms. LaMagna responded yes. She stated Commissioner Reed is the motion and Commissioner
Gilliland is a second.

Mr. Jagger stated they are going to vote first on the amendment to the motion and then second the
motion as amended.
Inaudible...
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It was moved by Commissioner Reed to adopt the Ordinance as amended. Seconded by
Commissioner Gilliland. The Ordinance was adopted 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Commissioner Trager stated she would like to recommend Edith Shelly to be on the Citizen's Police
Review Board.

Mayor Henry stated he thinks they needto do the advertisement and get all the public to submittheir
applications. He asked if she had spoken to former Commissioner Shelly.
Commissioner Trager stated yes.
Mayor Henry stated when Betty Goodman gets the application prepared, tell former Commissioner
Shelly to apply for that board.
Commissioner May asked if they can present a member from our zone orjust putting names in a pool.
Robert Jagger, City Attorney, stated these are at-large appointments.
Commissioner Gilliland stated he agreed with Commissioner Tragerthat former Commissioner Shelly
would be great in that role.
Mayor Henry concurred.
B.

Adopted/OrdinanceNo. 2020-197 amending Article 3 (Review Procedures), Section 3.3 (Standard
Procedures), of the Land Development Code (LDC), to add additional mail notice requirements for
neighborhoodmeetings and public hearingnotices; Section 3.4.F, to revise procedures and standards
for PD Plans/Agreements, including with respect to lapses, amendments, and preservation of the
City's police power; and Article 4 (Zoning Districts), Section 4.8, to clarify the applicability of the
LDC to PD plans/agreements that were originally approved prior to the adoption of the LDC, and to

add additional content requirements for PD Plans/Agreements. City Clerk LaMagna read the
Ordinance on second and final reading by title only. AN ORDINANCEAMENDING LAND
DEVELOPMENTCODE("LDC")SECTION3.3 TOADDMAILNOTICEREQUIREMENTSFOR
NEIGHBORHOOD

MEETINGS AND PUBLIC HEARINGS INVOLVING PROPOSED

AMENDMENTSTO PLANNEDDEVELOPMENT("PD") AGREEMENTS;AMENDING LDC
SECTION 3.4. F TO REVISE REGULATIONS REGARDING PD AGREEMENT LAPSES,
EXTENSIONS, AND AMENDMENTS; AMENDING LDC SECTION 4. 8 TO REVISE THE
APPLICABILITYOF THE LDC TO PD AGREEMENTSORIGINALLYAPPROVEDPRIORTO
THE ADOPTION OF THE LDC, AND TO ADD ADDITIONAL CONTENT REQUIREMENTS
FOR PD AGREEMENTS; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE DATE.
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Commissioner Gilliland thanked the Commission. He stated a lot of the PDs are on his side of town.

He stated this will give a level of protection and transparency when people want to come back after
the fact and make changes to a development. He stated he feels this will help to make things more
like a neighborhood and less like a business.
It was moved by Commissioner Gilliland to adopt the Ordinance. Seconded by Commissioner May.
The Ordinance was adopted 7-to-O with the breakdown as follows:
Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland Yea

C.

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Adopted/Resolution No. 2020-198 approving an Interlocal Agreement with The City ofJacksonville,

providing for Jacksonville to issue bonds of up to $200,000,000 to finance various health facilities
owned and operated by Genesis Health, Inc. a Florida not-for-profit corporation which operates
various medical facilities commonly known as Brooks Rehabilitation. The proposed bond would be
used to refund an existing bond issued previously by Jacksonville in 2013, and to provide Brooks
Rehabilitation additional monies. The City of Daytona Beach would have no financial obligations
relating to the proposed bond. However, one of the Genesis Health facilities subject to the bond

financingis located at 771 Fentress Blvd, Suite2F, withinour City limits. City Commissionapproval
is legally required to approve the issuance of the bond under the Internal Revenue Code. Attached is
a letter from Genesis Health's legal counsel, containing additional information. City Clerk LaMagna

read the Resolution by title only. A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF DAYTONA BEACH, FLORIDA, APPROVING THE EXECUTION OF AN INTERLOCAL

AGREEMENT WITH THE CITY OF JACKSONVILLE, FLORIDA (THE "ISSUER");
APPROVING THE ISSUANCE BY THE ISSUER OF ITS HEALTH CARE FACILITIES

REVENUE BONDS (BROOKS REHABILITATION), IN ONE OR MORE TAX-EXEMPT OR
TAXABLE SERIES, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$200, 000, 000, TO FINANCE OR REFINANCE THE COSTS OF THE ACQUISITION,

CONSTRUCTION AND EQUIPPING OF CERTAIN HEALTH CARE FACILITIES TO BE
LOCATED IN THE CITY OF DAYTONA BEACH, FLORIDA AND THE CITY OF
JACKSONVILLE, FLORIDA, OF WHICH NOT TO EXCEED $20, 000, 000 WILL BE ISSUED
FOR THE PURPOSE OF PROVIDING FUNDS TO MAKE A LOAN TO GENESIS HEALTH,
INC., A FLORIDA NOT FOR PROFIT CORPORATION, TO REFINANCE A PART OF THE

COSTS OF THE CONSTRUCTION, INSTALLATIONAND EQUIPPINGOF SUCH HEALTH
CARE FACILITIES LOCATED IN THE CITY OF DAYTONA BEACH, FLORIDA; AND
PROVIDINGAN EFFECTIVEDATE.
Robert Jagger, City Attorney, stated this hearing is required by the IRS. It does not actually involve
a development or funds which would be loaned by the City ofDaytona Beach. The attorney for the
hospital and Genesis Health is here for any questions.
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It was moved by Commissioner Gilliland to adopt the Resolution . Seconded by Commissioner May.
The Ordinance was adopted 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland Yea

D.

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Adopted/Resolution No. 2020-199 approving the Preliminary and Final Plat for Latitudes Phase 5.
The subject project has been reviewed by City Staff and found to meet the requirements of the Land
Development code. The preliminary plat was approved by the Planning Board on May 28th, 2020.
Prior to recording the final plat, it is necessary the City Commission approve the documents. City

Clerk LaMagna read the Resolution by title only. A RESOLUTION APPROVING THE
PRELIMINARY AND FINAL PLAT FOR LATITUDE AT DAYTONA BEACH PHASE 5, A
RESIDENTIAL SUBDIVISION ON 248±ACRES OF LAND GENERALLY LOCATED
NORTHWEST OF LPGA AND WEST OF 1-95; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE CONTRACT FOR PLAT RECORDING FOR THE SUBDIVISION;
AUTHORIZING THE CITY MANAGER TO SIGN THE FINAL PLAT AND PERMIT
RECORDATION THEREOF UPON MEETING CERTAIN CONDITIONSPRECEDENT; AND
PROVIDING AN EFFECTIVE DATE.
No comments.

It was moved by Commissioner Gilliland to adopt the Resolution. Seconded by Commissioner May.
The Ordinance passed 7-to-O with the breakdown as follows:
Commissioner Delgado

Yea

Commissioner May

Yea

Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea
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Adopted/Resolution No. 2020-200 authorizing the City to enter into the Clyde Morris Landings
Proportionate Fair Share Agreement with Northern Investment Partners, LLC ("Developer") and
Volusia County. The agreement provides for a proportionate fair share contribution to Volusia County
in the amount of $398, 398. 89, for a maximum buildout of 392 dwelling units. The purpose of this

agreement is to satisfy concurrency requirements consistent with the requirements of Section 3.4(Z)
ofthe City's Land Development Code and Section 70 ofthe County's Land Development Code. The
contribution will provide transportation improvements in the impact area and shall be paid to the
Countyprior to final siteplan approval ofthe Clyde Morris Landingsproject that is generally located
on North Clyde Morris Boulevard. City Clerk LaMagna read the Resolution by title only. A
RESOLUTION APPROVING THE CLYDE MORRIS LANDINGS PROPORTIONATE FAIR
SHARE AGREEMENTBETWEEN THE CITY, NORTHERN INVESTMENTPARTNERS, LLC

("DEVELOPER"), AND THE COUNTY OF VOLUSIA, PROVIDING FOR THE DEVELOPERTO
PAY A PROPORTIONATE FAIR SHARE CONTRIBUTION TO VOLUSIA COUNTY IN
RELATIONTO TRANSPORTATIONFACILITYCONCURRENCYFORTHE CLYDEMORRIS
LANDINGS PLANNED DEVELOPMENT PROJECT, LOCATED ON THE EAST SIDE OF
CLYDE MORRIS BOULEVARD, APPROXIMATELY 1/3 MILE SOUTH OF LPGA
BOULEVARD; AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

City Clerk LaMagnastated that JessicaGowwas here on behalfofthe applicant for any questions.
It wasmoved by CommissionerReed to adoptthe Resolution. Secondedby CommissionerGilliland.
The Ordinancepassed 7-to-Owith the breakdownas follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Passed/Ordinance adopting a Large Scale Comprehensive Plan Amendment (LSCPA) amending the

Future LandUse Map designation from LowIntensity Urban (LIU) and Potentially Environmentally
Sensitive (PES), to Level 1 Residential (L1R) and Potentially Environmentally Sensitive (PES), for

260± acres of land generally located 0. 5 miles west of Interstate-95 (1-95) and north and east of
Tymber Creek Road. The request includes amendments to NeighborhoodPolicy V, modifying Issue
"m" and adding Issue "r", to clarify development intensities and densities. Applicant: Robert A.
Merrell III, Esquire, Cobb Cole, on behalf of T. J. Cloar III Trust. City Clerk LaMagna read the
Ordinance on first reading by title only. AN ORDINANCEADOPTING COMPREHENSIVE PLAN
AMENDMENTS IN ACCORDANCE WITH CH. 163, PART II, FLORIDA STATUTES;
ADOPTING AMENDMENTS TO THE FUTURE LAND USE MAP; AMENDING THE FUTURE
LAND USE DESIGNATION OF 260+ ACRES OF PROPERTY GENERALLY LOCATED 0.5

MILES WEST OF INTERSTATE-95 (1-95) AND NORTH AND EAST OF TYMBER CREEK
ROAD, FROM "LOW INTENSITY URBAN" AND "POTENTIALLYENVIRONMENTALLY
SENSITIVE"TO "LEVEL 1 RESIDENTIAL"AND "POTENTIALLYENVIRONMENTALLY
SENSITIVE"; AMENDING FUTURE LAND USE ELEMENT, NEIGHBORHOOD V, TO
CLARIFY DEVELOPMENT INTENSITIES AND DENSITIES FOR THE PROPERTY;
REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDING AN EFFECTIVE DATE.
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Robert Merrell, Cobb Cole, stated he would like to make a couple points of order. He stated this is
the public hearing for the first halfoftwo agenda items on the agenda. The second item in not a public
hearing so he wanted to make sure it was clear to everyone that it is the first item and not the second
one that they are goingto be speakingabout. The secondthing he suggested having staffreport before
the speakers so the Coinmission could have an unbiased opinion on the land use. He stated it might
be best to have Mr. Mrozek present and then he would present his perspective after that.
Commissioner Gilliland stated he would like Dennis to set the foundation.

Dennis Mrozek, Planning Director, stated this item is the Large-Scale Comprehensive Plan
Amendment for the Cloar item. It is approximately 375 acres and it located north ofLPGA, east of
Tymber Creek and it's west of 195. He stated the Toinoka River splits the property. This land use has
two parts, a part on the west side ofthe TomokaRiver and a part on the east side ofthe TomokaRiver.
The east side of the Tomoka River is approximately 119 acres and it has a neighborhood policy to
restrict the density to dwelling unit per acre. The maximum density permitted on that portion of the
property is going to be 119 dwellings. He stated on the west side of the Tomoka River are the 260
acres which is part of the Minto Development. He stated that is the part the rezoning application will
be addressing. The 260 acres is a land use change to a level one residential. He stated the level one
residential permits up to a dwelling units an acre with the amount of acres that they have there'll be
approximately 2080 units, part of their amendment will the dwelling units to 500 dwelling units, that
is1. 92 dwelling per acre. It also includes the addition of a 10, 000 square foot amenity center
associated with the development. He stated they have two separate types of properties within this
amendment that would be occurring... the Minto property is part of the rezoning and that is the
property that would be west ofthe Tomoka River. The Property on the east side ofthe Tomoka Rivers
is the approximate 115 acres, with one dwelling per acre. He stated this is at the transmittal stage and
has to go up to the State Agency and VGMC for review and comments and then comes back to staff.
CommissionerGilliland clarifiedthat the potentially environmentally sensitive areasthat are currently
allowed are currently defined in the comp plan are going to stay the same during this transmittal.
Mr. Mrozek stated that is correct; whatever they see in the plan remains in place as it is.
Commissioner Gilliland asked what types of uses were allowed under low intensity urban.
Mr. Mrozek stated it does allow residential units... a little more of a rural type of residential unit. He
stated the floor area ratio does allow for other types of uses and could potentially allow some
commercial and retail uses.

Commissioner Reed clarified the unit per acre on the west side.
Mr. Mrozek stated from low intensity urbanto level one residential. He stated the level one residential
allows up to eight dwelling units per acre. Currently there are limitations on the number of units that
can be developed on the site. Currently the 375 acres total, if they would include the entire
development, has a limitation of 191 dwelling units for the entire 375 acres. He stated that's with a
land use policy that has restricted that density.
Mr. Merrell thanked Dennis for his explanation. He stated that basically the change from low intensity
urban to residential. The density they are asking for is less than 2 units per acre which is less than
what Margaritaville allows now. They are bringing the same housing product. He stated the reason
they have received so many emails in favor from people that live out there is they like the product and
the way they live out there. He stated this land use amendment is going to promote exactly what is
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out there now. He stated the portion of this future land use that is labeled as potentially
environmentally sensitive (P. E. S. ) ... per acre that exact same piece of land is going to keep that
designation. He had heard that at the Planning Board there were questions about environmental
impacts. He stated he wants to be very clear that as a result of this land use amendment and things
that will be coming later. . . there will be no impacts. He stated that was important for them to know.
He stated that is 141 acres of land that will continue to be in P. E. S. designation. He stated more than
half of this piece of land that Minto intends to develop with Margaritaville will be in that designation.
He said it is important to consider. He stated the support they are getting out there from the individuals
that live out there now, is that they want this to continue and not be something different. He stated
the noise they are hearing in the lobby right now are the people that don't agree with that and he is
sure they will hear from them. He stated he is happy to hear from them too, but to also have the
procedural option to respond or reply to comments. He stated Dutch Neuweiler who represents Minto
is here. He has had some interaction with the community out there.
Dutch Neuweiler, Minto Communities, stated they did have the required neighborhood meeting, but
they also met with the residents inside at the amenity center. They had a question and answer session
and they set up multiple communications with the homeowner's association through their tools, the
emails, and met with individuals as the COVID restrictions permitted. He stated it is an ongoing
process and they will continue to work with concerned residents as this process progresses.
Commissioner Gilliland asked if it is developed as retail how much of it could be developed.
Mr. Merrell stated he thinks it is an F.A. R. of point three. He stated it was a couple hundred thousand
square feet. That would be allowed under the low intensity urban. They did some math on it and he
thinks it was 250, 000 square feet of commercial based on the F.A. R.
Commissioner Gilliland clarified that would be allowed today.
Mr. Merrell statedthat was correct. He stated he wantedto close by headingoff some ofthe responses
that would come at him in the past. He stated there are some folks that were concerned about whether
they knew this would be happening. He stated he has a great deal of information he can share with
them. He has a Powerpoint and he can lay it all out for them. He would leave it to their discretion.
He stated there has been a great deal of notice about the fact that this project could happen. He stated
that is going to come up in item 10A in a couple months.
Mayor Henry asked if anyone had any questions.
Letitia LaMagna, City Clerk, stated she had several speakers.
Steven Pardell, 1123 San Jose Blvd, Daytona Beach, stated he is not a resident ofMargaritaville, but
he is a citizen since 1963. He stated great cities recognize treasurers and maximize for the common

good. He stated the land is landlocked and only desirable ifthey changethe zoning. He askedthem
to protect this area until its potential I realized. He suggested putting a teaching center there. He
stated the sprawl is continuing westward and Minto is encroaching on the land unnecessarily. He
asked the commission not to give this land that is environmentally sensitive and is so important to the
Citizens ofDaytona Beach.
LaurieLombardi, 544 Lost ShakerWay, Daytona Beach, stated she hadn't heard about retail going in
there. She stated many of the people that support this do not live in the community yet or do not live
in phase II where it will be mostly affected. She is against this project and amending this land creates
18

07-15-20
exuberate issues for people on her street and many others. She stated this would disturb the wildlife
and there are protected Gopher Tortoises and that needs to be addressed. She stated her concerns
about safety and there only being one-way in. She didn't understand how many homes they are
planning to build there.
Gory Trusty, 46 High Ridge, Daytona Beach, stated creating artificial ponds and streets is disruptive
to water recharge areas. She stated that the majority of this area is designated as a resource corridor
by Volusia County. She stated the City of Daytona Beach has recognized that this is a resource
corridor by adding a bear crossing sign. She stated there has been so much overdevelopment that it
is driving animals out of the area. She stated there is so much development that local environmental
groups are having a hard time keeping up with attending meetings to address all of them. She stated
250 citizens have signed her petition against this Ordinance. She sent the Commission a copy of the
petition and the original zoning map. She wanted to know who downgraded the property. She stated
she objected to developers having more speaking time than the citizens. She has a degree in Biology
and Zoology and the developers don't have the expertise on the effects to the animals.
Morris Davis, 594 Lost Shaker Way, Daytona Beach, stated that no one that lives on his street
approves of this development. He stated his concerns about ingress and egress. He stated it's a small
portion of this protected land but when one looks at the maps, it is going to a 50 foot boundary point,
then houses and it is going to be all right in the middle with no path for the animals anywhere. He
said if they approve this comp change then they are giving approval to the rezoning because it has no
value unless the rezoning is approved. He stated unless the developer changes this to get egress and
ingress and puts all the development on one end so the animals can be protected, then they are
disrupting both the environment and tacitly approving an amendment that has many objections to it.
He stated they were told the majority of the people out there want it; they don't, especially in its
current environment. He stated it's the traffic, the development, and the change of the environment
that they object to.
Mayor Henry asked if any member of the Commission wanted to speak to this item.
Commissioner Gilliland stated that Mr. Merrell would like to rebut.

Mr. Merrell stated he appreciates the folks coming out. He stated he appreciates the people that sent

emails in support ofthis project. He stated these things are done in different compartments and this
particular compartment is straightforward. He thinks some of the comments that were raised had to
do with the PD rezoning and the plan for development of the property. He stated very simply the
reason why the Planning Board's recommendation for approval is that this item is very
straightforward. It is an urban land use that's changing to residential with the environmental piece of

this exactly the same as it is now. He stated they are not changinganything as it relates to the first
future land use for environmental. He stated when they come and talk to the Commission about the
redevelopment plan they are going to find the same result; but tonight they aren't talking about that;
they are talking about residential solely with a limitation of less than two units per acre which is less
than Margaritaville has now. He asked if they had questions for him.
Mayor Henry asked if the Commission had any comments.
Commissioner Trager stated she has many concerns about the environmentally sensitive areas. She
stated animals need not only water but regular habitat. She doesn't like the idea that they don't seem
to have enough entrances and exits. They know what happens when there is a hurricane, and
everybody wants to get out of Dodge, and it is congestion all over the place. She wishesthey would
go ahead and rework this so that it seems like it's a better fit. She thinks they are getting over built in
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many places. She has concerns about the availability of water especially if they experience a drought
season like they did before. She stated she would rather have the water from the aquifer or something
similar than have to treat it. She doesn't feel comfortable about this because once it's gone it's gone,
and she would rather vote no now and maybe yes later on then yes now and regret it later.
Commissioner Gilliland stated this is a very narrow request that's before them tonight for a comp
change. They are looking at the uses out there. He thinks about where this could go to a quarter
million square feet of retail or be single-family residential. He thinks this is a this is a reasonable
request to let move forward and this isn't the last bite at the apple. He stated it will come back at the
end of September provided it gets through to the Growth Management Commission and the
Department of Economic Opportunity. He stated this is on first reading and he doesn't see any reason
why they shouldn't let it move forward through the process. He thinks that single-family residential
makes a lot more sense than putting retail on that particular piece ofproperty. He appreciates the fact
that they are leaving all the environmentally sensitive property as it is defined today intact with their
application. He stated he is fine moving forward in the process. He stated this item did pass the
PlanningBoard 4-to-2.
Derek Henry, Mayor stated that this is first reading and it is customary ofthem to extend items forward
on first reading, they will have some work to do before they get to second reading.
It was moved by Commissioner Gilliland to pass the Ordinance on first reading. Seconded by
Commissioner May. Mayor Henry called for a roll call vote. The Ordinance passed 4-to-3 with the
breakdown as follows:

Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland Yea
Commissioner Henry
Nay

Commissioner Reed
Commissioner Trager
Mayor Henry
G.

Nay
Nay
Yea

Adopted/Ordinance No. 2020-201 providing for noncriminal enforcement and penalties for violations
of the City's Face Covering Order adopted by Res. No. 2020-185 and amended by Executive Order
No. 10. Emergency Ordinances can be adopted in a single meeting, without the publication of notice
normally required, but a 2/3 vote is required per Fla. Stat. s. 166.041(3)(b). City Clerk LaMagnaread

the Emergency Ordinance by title only.

AN EMERGENCY ORDINANCE PROVIDING FOR

NONCRIMINAL ENFORCEMENT AND PENALTIES FOR VIOLATIONS OF THE CITY'S
EMERGENCY ORDER MANDATING FACIAL COVERINGS IN INDOOR LOCATIONS;
PROVIDING FOR APPLICABILITY AND CONFLICT; AND PROVIDING AN EFFECTIVE
DATE.
Commissioner Gilliland stated this is to put penalties in place for not wearing a mask.
Robert Jagger, City Attorney stated he would explain it so it's clear to the public what they are voting
on. He stated this is an emergency Ordinance in order to revise the potential penalties that can be
imposed for failure to wear a mask. He stated by Resolution 2020-185 they a mask requirement for
indoor spaces within the City. He stated under the authority to pass that emergency Resolution, which
is under Chapter 252 Florida statutes, the only potential penalty is for a second-degree misdemeanor,
it's criminal. He stated at one of the prior meetings recently it was suggested that perhaps we should
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not impose criminal penalties and you'd ask legal to come back with some options, this is the option
we're doing this through an emergency Ordinance in order to utilize your home rule power. He stated
the fines that are imposed here for a first offense are non-criminal, there are civil fines, twenty-five
dollars for a first offense, fifty dollars for a second offense, and one hundred dollars for a third offense
and subsequent offenses. He stated that the emergency Ordinance would require prior to issuance of
the citation that individual be asked to comply and be given the opportunity to explain why they may
fall into an exception to the mass requirements such as they have a medical condition which makes it
difficult for them to utilize mask. He stated that's essentially it, it is an emergency Ordinancethough
it does require five votes instead of four in order to pass the supermajority.
CommissionerDelgado stated Mr. Mayor my thought is that if you're given an opportunity to explain
yourself and put on a mask to avoid it then maybe the initial penalty can be more than twenty five
dollars because there is a cost having to administer all this and is someone really going to want to
administer a twenty five dollar fine. He stated that he's not generally in favor punishing people more,
obviously we want compliance. He stated when people take their animals on the plane and they have
a special companion animal or something, are there rules about asking people or making people kind
of defend their travel companion animal, something like ADA issue. He asked if there is a similar
issue, if people have to affirmatively kind of say why they don't have to wear masks are there any
issues like that that they have to worry about it.
Mr. Jagger stated certainly those issues can be raised. His stated his personal opinion is that they have
expansive authority under 252 to impose these emergency requirements and that the provisions in this
Resolution and this emergency Ordinance could be defended.
Commissioner Delgado stated that if they are going to have it, he knows a lot of people don't want to
have this Ordinance but, if they are going to have it, then it has to have some meaningful enforcement.
He stated that hejust thinks that $25 is not worth the time it's going to take to enforce it if in fact they
really enforce it, and the fact that people are given an opportunity to cure it and then to explain why

they shouldn'thaveto wearit or they can'twearit. He stated he thinks the first fines shouldbe $50 or
$100, something that's actually not going to cost them money to administer, but that's really his only
objection. He stated he hopes that no one ever gets cited under this power, and he hopes they never
have to punish anyone for doing this and hopes that they just get compliance or an understanding as
to why that person can't comply with the request. He stated that he recommends that they make the
initial fine higher than $25.
Commissioner May stated that she is trying to understand the application, if somebody walks into a
store or a building, they don't wear a mask, they are asked to put their mask on and they're offered a
mask, they still refuse but they still want to utilize the service. She stated they could just walk out
correct and everything is done, is that what we're thinking right here. She stated that she was imagining
someone standing around waiting for a citation. She stated that she is pro mask but just wondering
how we're going to do this, so if the person leaves then it's all done, they just walk out of the building.
Mr. Jagger stated if a person fails to cooperate with the lawful duties of an officer that is a separate
offense.

Commission May stated that she is just trying to get a picture here. She stated the picture is, a person
goes to a store, they walk into the store, they don't want to wear a mask even though that's the
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ordinance,the shopclerk saysput oneon or you're goingto haveto leave, the person refusesto leave.
She stated the police is called, let's say under that condition is that what we're looking at.

Mr. Jagger stated if the police arrive and they continue to refuse to wear the mask they would be
subject to a fine
Commissioner May stated ok, all right.
Commissioner Delgado stated that you would have to be intentionally trying to make a point to run
afoul of this Ordinance. He stated that's the point, you have so many opportunities to diffuse the
situation, go somewhere else, do something else and you're giving a tremendous amount of
opportunities for people to avoid running afoul of this, obviously if a police officer is investigating
that and you resisted or something like that, then that would be a separate problem. He stated that he
was comfortable with the idea of having a punishment for this because they have so many

opportunities for people to avoidthe punishmentrightthere atthe scenewithouthavingto go to court
or anything like that. He stated Commissioner May is kind of pointing out that this is a very narrow
thing and there's a lot of situations in which people are really going to be in jeopardy of violating this
unless they go out of their way to do it as some sort of principled protest or something like that.
Mr. Jagger stated, Commissioner May, just to further address your point, the store owner could
trespass that individual as well so they could refuse service based upon failure to wear a mask but
that's a private matter not involving the police.
Commissioner May stated just to be double sure, shop owners could request the person leave and
they're within rights to do that.
Mr. Jaggerstated yes.
Commissioner May asked where they were right now about the citation, is it $50, $75, or $100 or 50
to 100.
Mr. Jagger stated the numbers as it's drafted are based on what was done in Deland and Orange City;

it's $25 first offense, $50 second offense and $100 third, but the Commission is at liberty to change
those.

Commissioner May asked is the first time wasjust a basic warning.
Commissioner Reed stated no, they've already had two weeks ofwarnings.
Mr. Jagger stated the current state of your emergency Resolution provided for warnings up until
today's date, and following today's date will be second degree misdemeanors unless you make this
change.
Commissioner Delgado stated that you'd still have the warning in the sense that the officer would say
please put on your mask if you don't do that then this is going to become something else right. He
stated that is what you mean Commissioner May as far as a warning, there's still a warning it before
it becomes...

Commissioner May stated that it just seems that we have multiple opportunities to still comply or
leave, being giving ample opportunity to make a decision and then in deciding not to do that.
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Commissioner Delgado stated he thinks the only way that happens is if you say that you object to
wearing masks and then want to challenge the City's authority or want to challenge this for whatever
reason because it's a principled position or you think it's a legal position or something. He stated he
couldn't imagine; that would be like being stopped for not wearing your seat belt, being told to put it

on and then persistingand arguingand arguing,then gettinga $20ticket. He stated that hejust thinks
there's ample opportunity to diffusethe situation and he doesn't seethatthis would be usedto punish
people. He statedthe averageperson would find a wayto diffusethe situationwell before it gotto the
point where they're going to face any of the financial consequences. He stated that the first
consequence needs to be more than $25, it probably cost us hundreds of dollars to enforce that one
instance. He stated the he doesn't want to lose even more money because someone is not cooperating
with what they've asked them to do and then they are going to waste taxpayer dollars enforcing
something for $25. He stated that the first fine needs to be more representative of what it would cost
them to just issue the fine.
Commissioner Reed stated that in the last two weeks when they have asked individuals to weartheir
mask, she has seen more masks being worn. She stated that she had a doctor's appointment on

yesterday and shewasemphasizingthat if people don't weartheirmaskthey're sayingthatthey don't
care about you because the whole point of wearing the mask is so that if anyone is asymptomatic,
they won't give it to you, you just have to be conscientious of that. She stated that she is okay with
the fees and doesn't think they are going to have a problem. She stated who is going to wait around

for a police officer come to give them a ticket for $25 when you can easily walk away, and it's
resolved. She stated if anything this is just going to be maybe placeholders to let them know that we

do have the authority to do something if something needs to be done if it escalates and they don't
leave. She stated that she's all right with the fines and didn't want it to bejust a misdemeanor and get
all out of hand.

MayorHenry askedwhatthe fee is goingto be, is it goingto be $25 or $50 as CommissionerDelgado
suggests.

Commissioner Gilliland stated right now it's $25, $50, $100, unless someone makes a motion to
change.
Mayor Henry stated he thought $25 was too low.

Commissioner Delgado stated when he gets the cost ofprosecution affidavits with his business, it's
like $20 an hour or something like that, those numbers are just the kind of the behind the scenes

processing cost and this is going to take more than an hour of clerical time to resolve. He stated $50
or $75 for the first one and then 50, 1 00, 200 or something like that is a more reasonable scale. He

stated they would lose money and not even break even with the $25 and he didn't want to put in a
penalty that's going to cost them to enforce. He stated he didn't know if there was anyone that can
give them some guidance on what it would cost to enforce a citation, but $50 is a bare minimum
starting place. He stated that he would make a motion to amend the scheduleto start at $50 and then
100 and then a 150 after that.

Mayor Henry asked if there was a second do that motion.
Commissioner May stated second.
Mayor Henry asked if there was any opposition to that.
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Commissioner Gilliland answered yes to opposition.
Commissioner Reed stated ditto.

Commissioner Delgado stated that he doesn't want it to be a deal breaker, if it's going to cause the
overall Ordinance or the overall vote to not pass, that's not his goal, his goal is not to cause the problem
to be over the fines. He asked Commissioner Gilliland if having a higher fine was going to change his
positions on the mask
Commissioner Gilliland stated no and he didn't think they should be criminalizing. He stated,

technically on the masks, he thoughtthey weregivingpeople a false senseofsecurity and he doesnot
think it's something that they should be regulating in this way. He stated you're going to see a huge
change that is going to start tomorrow with Wal-Mart requiring mask nationwide to enter the store,
you must wear masks, that's meaningful, what they are doing is not. He stated that's why he did not

support the mask mandate in the first place, and he won't be supporting either fine scheduledtonight.
Commissioner May stated you mentioned the trespass Ordinance, this gives the shop owner the right

to decideto call thepolice becausethey wantthepersonto leavebecausethey'renotwearingthe mask
correct.

Mr. Jagger stated yes, they could be trespassing from Wal-Mart, for instance, if a customer refused to
wear the mask then Wal-Mart could trespass that person.

Commissioner May stated and that would not involve a fine but if they called the police, the police
could enforce a trespasstype Ordinancebecausethat'sjust legally the owneris askingyou to leave, is
that another way of getting this done which puts the responsibility on the owner of the store.
Mr. Jagger stated correct.
Commissioner Gilliland stated if they did not have a mask mandate and the store had a private policy
of wearing a mask and they did not wear a mask it would be the exact same scenario. He stated what
they're doing doesn't accomplish anything.
Mayor Henry stated they are able to say to the stores, and it says in the emergency order, that they
have to post a sign, and he would like to have a discussion on future penalties for stores that don't post

a sign. He stated that they need to send a message, you say it doesn't do anything but some of the
stores are intimidated by people who choose not to wear their mask. He stated any ofthe store owners

are askingus to impose a fine, we need to do our part also and notjust leave it all to the store.
Commissioner Gilliland stated that he does believe masks serve a purpose, he just doesn't believe
what they are doing is something that will have a meaningful effect on the outcome. He stated this

has been going on for a couple of weeks and they are not seeing the numbers flatten, they've done
nothing to decline since people started putting masking on.
Commissioner May stated as a business owner, she gets to decide who she wants to service. She stated
her policy is that she is going to service people who are behaving a certain way when they come into

her place of business. She stated what would the effect be if she allowed the individual business to
make that decision. She stated that she has been embracing public health since the very beginning and
she supports the mask Ordinance, but at some level, people have to take personal responsibility for
their health, and if people want to be sick they can be sick and they protect the ones that they can and
that's wherethey are right now.
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Commissioner Delgado stated the way that he sees this is that he has a staffmember who got Covid
19 and she's probably the biggest proponent now of all the safety measures they have in their office
because she didn't ask to get it, she was exposed to it obviously as her life was really turned upside
down by it. He stated that he's protecting his staff when someone comes in and his receptionist or
someone might not have the comfort level to say you have to put on a mask, and they might want to
come and get him and he doesn't think that he should have to. He stated that he thinks that's kind of
what the Mayor is saying, there's a lot of businesses who are scared that if they do that or they put that
on their employee it's not going to happen or they're going to have a negative consequence to that. He
stated that he thinks it's ok for them as the government to be kind of the boogey man in this situation
and take some of the blame off the small business owners. He stated that he thinks what Commissioner

Gilliland is pointing out and City Attorney is pointing out is that you can always refuse service to
anyone; no shirt no shoes no service. He stated that remedy is going to exist regardless of what they
do here with mask; no masks, you could trespass anyone who doesn't voluntarily leave your property,
that will always be the case. He stated that he thinks that they as the government should kind of step
in and say we're not going to make the small business that might not want to risk alienating a customer
or an employee or a person who might feel uncomfortable speaking up, he thinks it's ok for them to
take that on themselves in this extraordinary period oftime. He stated that part of what this Ordinance
does is it gives a small business kind ofa shield to stand behind, so they don't have to be the bad guy
and he's ok with being the bad guy in this circumstance because he think that's what the e-mails that
he's gotten from a lot of businesses have suggested. He stated that he's gotten emails for people who
hate the idea, those are almost all individuals, and he's gotten e-mails from people asking them to
enforce it and those are almost all business owners who thinks the City should be the heavy in this
case. He stated that he agrees with what Commissioner Reed said that to some extent what they are
asking is for you to be considerate and courteous of other people, and when you go into a business,
those employees are kind of hostages. He stated they don't have the opportunity just get up and leave
or you know they may not feel like they can individually refuse service, it may be a 16 year old kid
working at Publix or working their first job or something. He stated that he thinks this is the role of
government sometimes to be the bad guy, and he agrees they don't have the power and the authority
of Wal-Mart and Wal-Mart can changethe world much more quickly than they can, but he think that
it's still meaningful for the government to in this case kind of set out that's our value and that's what
we think should happen within the City. He stated that he will be supporting the mask Ordinance, he
doesn't care what the fine level is, he cares more about the message they are sending. He stated that
if the fine level it's going to cause anyone who would otherwise have supported it tonight to not
support it then he would withdraw his motion, that was his purpose of asking Commissioner Gilliland
that.

Commissioner Gilliland stated the mask mandate is already in place, it passed weeks ago, the only
thing they are talking about right now is what are they going to make the fines, and everything you
just talked about you voted for a couple weeks ago.
Commissioner May stated that her issue with it isjust general enforcement, the practical side ofthings
does in fact matter to her; the question is will they enforce it. She stated is it enforceable, is it
aspirational, would this be an extreme situation of somebody ever getting a fine. She stated would the
police do this, would they in fact enforce it. She stated Chief Capri said that he had a position on that,
so where does that leave it. She stated now is the time to addressthese things before they go forward,
and she supports the mask ordinance 100 percent it's the practical side she is concerned about.
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Mayor Henry stated from his position, if they're saying that people need to wear masks then that
should be the expectation ofour law enforcement, that's what we say, they should expect them to wear
masks, that should be expected and they should be expected to enforce that, that's his position. He
stated that's what he expects, they're not asking anyone to go out and look for people and just look
for trouble, they understand the challenge of enforcing a mask, but they also need to make a statement
and they need to encourage people and help; this is pushing down the line. He stated the Governor in
North Carolina made it a $1,000 fine for every infraction, that's not where people want to go, but it is
a proven fact that if more people wear their mask and they stand back from one another and they wash
their hands, the virus does decrease and that'sjust the facts.
Commissioner Gilliland (inaudible)
Mayor Henry stated its more than fact if you add all three of them together, that's what the science is
saying and we can argue that but that's what the scientists are telling us it is better to wear a mask, and
he wants to support in whatever way possible as a government. He stated they're just determining
now between 25 and 50 dollars. He stated that he is in favor of fifty dollars, if they have four votes
for fifty dollars that's fine, if there are four votes for twenty-five-dollar fines, he is good with that
also, but he does support the fine.
Commissioner Gilliland stated you already asked for those opposed and it was Commissioner Reed
and himself, no one else was opposed so it passed five to two to make it 50, 100, 1 50.
Mr. Jagger stated that he did not know that they took a vote.
Mayor Henry stated they didn't take a vote, only two people said that who was opposed. He stated that
he was really asking for them to acknowledge rather they wanted to speak against the issue, but they
can go ahead; he would ratherjust take a vote.
Mr. Jagger stated they have pending the motion to amend the main motion to revise the fine schedule
from 25 to 50 for a first offense from 50 to 100 for a second from 100 to 150 on the third offense, if

that passes or even if it doesn't they will still have to vote on the main motion either amended or not.
He stated that if they don't pass on the main motion then the penalty will be a second-degree
misdemeanor under your previous Resolution; just so they are all clear.
Mayor Henry stated that he doesn't know if they're all clear and asked if they were voting now for the
fine to be 50, 100, 150.
Mr. Jagger stated 50, 100, 150
Mayor Henry stated well what we've got on the original.
Mr. Jagger stated now we'll need a motion to pass the Ordinance as amended.
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It was moved by Commissioner Gilliland to adopt the Ordinance. Seconded by Commissioner May.
The Ordinance passed 5-to-2 with the breakdown as follows:
Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland

Nay

Commissioner Henry

Yea
Nay
Yea
Yea

Commissioner Reed

Commissioner Trager
Mayor Henry
10.

ADMINISTRATIVEHEARINGS

A.

Passed/Ordinance to rezone 260± acres of land generally located 0. 5 miles west of Interstate-95 (I95) from VolusiaCounty (VC) zoningto "City" Planned Development - General (PD-G) to allow for
the future expansion of the Latitude Margaritaville subdivision to include an additional 500 dwelling
units and 10, 000 square feet (sf) of private amenities. Applicant: Robert A. Merrell III, Esquire, Cobb
Cole, on behalfof T. J. Cloar III Trust. City Clerk LaMagnaread the Ordinance on first reading by

title only. AN ORDINANCE AMENDING THE ZONING MAP OF THE LAND DEVELOPMENT
CODE TO REZONE260± ACRES OF PROPERTYGENERALLYLOCATED0.5 MILES WEST

OF INTERSTATE-95 (1-95) AND NORTH AND EAST OF TYMBER CREEK ROAD, FROM VC
(VOLUSIA COUNTY) ZONING TO "CITY" PD-G (PLANNED DEVELOPMENT-GENERAL)
DISTRICT; APPROVING THE CLOAR PLANNED DISTRICT AGREEMENT, AUTHORIZING
THE FUTURE EXPANSION OF THE LATITUDE MAR.GARITAVILLE SUBDIVISION TO

INCLUDE AN ADDITIONAL 500 DWELLING UNITS AND 10,000 SQUARE FEET OF
PRIVATE AMENITIES; AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE
AGREEMENT; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Gilliland stated this is just to move it forward to the public hearing in September.
It was moved by Commissioner Gilliland to pass the Ordinance on first reading. Seconded by
Commissioner May. The motion passed 7-to-O with the breakdown as follows:
Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland Yea

B.

CommissionerHenry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Passed/Ordinance amending Article 5 (Use Standards), Table 5. 2. A. 3 (Principal Use Table for
Redevelopment Districts) of the Land Development Code (LDC), to add a Place of Worship as a
permitted use within the RDM-2 (Neighborhood Center Mixed Use) zoning district. Applicant:
Development and Administrative Services Department, Planning Division. City Clerk LaMagna read

the Ordinance on first reading by title only. AN ORDINANCE AMENDING THE LAND
DEVELOPMENTCODE; AMENDING ARTICLE 5 § 5.2.A. 3 PRINCIPALUSE TABLE FOR
REDEVELOPMENT DISTRICTS TO ADD A PLACE OF WORSHIP AS A PERMITTED USE

WITHIN THE RDM-2 (NEIGHBORHOOD CENTER MIXED USE) ZONING DISTRICT;
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REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDING AN EFFECTIVE DATE.
Commissioner May wanted to get more clarification on the place of worship.
Dennis Mrozek, Planning Director, stated for this particular request it would allow a place of worship
in the RDM2 zoning district. He stated there a specific location that they received an application for
a place of worship. He stated the current zoning district allows other places of assembly and to stay
current with Federal Regulations as it relates to religious institutions, we have had a request to modify
to add places of worship.
Letitia LaMagna, City Clerk, stated for the record Commissioner Gilliland stepped out of the
chambers so the vote will be 6-to-O.

It was moved by Commissioner Delgado to pass the Ordinance on first reading. Seconded by
Commissioner May. The motion passed 6-to-O with the breakdown as follows:
Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland

Not Present

Commissioner Henry

Yea
Yea
Yea
Yea

Commissioner Reed

Commissioner Trager
Mayor Henry

C.

Passed/Ordinance amending Article 6, Section 6. 1 O.K (District Sign Schedule) of the Land
Development Code (LDC), to add signage regulations for the Redevelopment Downtown-Local
Business Services (RDD-7) zoning district. Applicant: Development and Administrative Services
Department, Planning Division. City Clerk LaMagna read the Ordinance on first reading by title only.
AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE; AMENDING TABLE
6. 10. K. 6. B, OF THE LAND DEVELOPMENT CODE, THE DISTRICT SIGN SCHEDULE FOR
REDEVELOPMENT DOWNTOWN DISTRICTS, TO ADD SIGN REGULATIONS FOR THE

REDEVELOPMENTDOWNTOWN - LOCAL BUSINESS SERVICES (RDD-7) DISTRICT;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDINGAN EFFECTIVEDATE.
No comments.

It was moved by Commissioner Gilliland to pass the Ordinance on first reading

CommissionerDelgado. The motion passed 7-to-O with the breakdownas follows:
Commissioner Delgado Yea
Commissioner May
Yea
Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea
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D.

Passed/Ordinance to rezone 32. 3± acres ofproperty generally located in the southeast quadrant ofthe
Williamson Boulevard and Hand Avenue intersection, from Volusia County (VC) zoning R-2 (Urban
Single- Family) to "City" Planned Development - General (PD-G), to allow for a mixed use
development including residential and commercial uses. Applicant: Darren J. EIkind, Esquire, Paul,

Elkind, Branz& Paul,on behalfofCRISP39-6LLC. City Clerk LaMagnareadthe Ordinanceon first
reading by title only. AN ORDINANCE AMENDING THE ZONING MAP OF THE LAND
DEVELOPMENT CODE TO REZONE 32. 3± ACRES OF PROPERTY GENERALLY LOCATED

IN THE SOUTHEAST QUADRANT OF THE WILLIAMSON BOULEVARD AND HAND
AVENUE INTERSECTION,FROM VOLUSIACOUNTY R-2 (URBAN SINGLE-FAMILY)TO
CITY PD-G (PLANNED DEVELOPMENT GENERAL); APPROVING THE
W1LL1AMSON/HAND PLANNED DISTRICT AGREEMENT, TO ALLOW FOR THE MIXED
USE DEVELOPMENT OF THE PROPERTY, INCLUDING RESIDENTIAL AND
COMMERCIALUSES; AUTHORIZINGTHE MAYOR AND CITY CLERK TO EXECUTETHE
AGREEMENT; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; AND PROVIDING AN EFFECTIVE DATE.
No comments.

It was moved by Commissioner Gilliland to pass the Ordinance on first reading . Seconded by
Commissioner Delgado. The motion passed 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea

E.

Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Adopted/Resolution No. 2020-202 advising the Property Appraiser for advertising purposes, the FY
2020/21 proposed tentative (not to exceed) operating millage rate, rolled-back rate, and voted debt
service rate. The requested proposed tentative millage rates for each $1, 000 of assessed valuations
are:

.
.

Rolled-back 5. 5357
Proposed General Fund Operating 5. 5300

.

Voted Debt Service 0.2543

The first public hearing is scheduled for September 9, 2020, on which the proposed tentative millage
rate and proposed FY 2020/21 Budget will be acted upon. City Clerk LaMagnaread the Resolution

by title only. A RESOLUTION AUTHORIZING THE NOTIFICATION TO THE PROPERTY
APPRAISER FOR ADVERTISING PURPOSES, THE CITY OF DAYTONA BEACH FISCAL
YEAR 2020/21 PROPOSED TENTATIVE OPERATING MILLAGE RATE OF 5. 5300, THE
CURRENT ROLLED-BACK MILLAGE RATE OF 5. 5357, THE VOTED DEBT SERVICE

MILLAGERATE OF 0.2543, THE FIRST PUBLIC HEARINGDATE OF SEPTEMBER9, 2020,
ON THE TENTATIVE MILLAGE RATE AND PROPOSED FISCAL YEAR 2020/21 BUDGET;
AND PROVINGAN EFFECTIVEDATE.
Fred Coulter, Budget Manager, stated this a State requirement to provide the rate to the property
appraiser so they can mail it to the property owners in Daytona Beach. The first budget hearing is
September 9th and that is because State Statute doesn't allow them to have it on the first Wednesday
because it is so early in September this year.
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Commissioner Gilliland clarified that the proposal is slightly below rolled back.
Mr. Coulter stated yes.
Commissioner Gilliland clarified that they can't go higherthan that, but we can go lower.
Mr. Coulter stated that is correct.

Commissioner Gilliland stated it sends a good message that there will not be an increase this year.
Mayor Henry thanked the City Manager because after Commissioner Gilliland talked about the rate,
he asked the City Manager to start them at this point. He stated if they start at this point, they can't
go up. He stated the one thing they don't want to do at this time is pass on any more of the burden to
the residents and the small business owners. He stated they do have more responsibilities and
priorities they want to meet, but he is glad they can squeeze a little more and give a little more to the
residents and businesses. He stated it reflects their good stewardship.
It was moved by Commissioner Trager to adopt the Resolution. Seconded by Commissioner Gilliland.
The motion passed 7-to-O with the breakdown as follows:
Commissioner Delgado Yea
Commissioner May
Yea

F.

Commissioner Gilliland

Yea

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

Adopted/Resolution No. 2020-203 appointing one member to the Code Enforcement Board to replace
Mr. Josh Fogarty who has resigned with a membership term expiration of 08-23-21. The board shall
consist of seven members appointed by the City Commission. Members ofthe board shall be a resident
of the City. Appointments shall be made on the basis of experience or interest in zoning and
development, regulation, building regulations and control, or other fields within thejurisdiction ofthe
board. Whenever possible board membership shall include an architect (A), a businessperson (BP),
an engineer (E), a general contractor (GC), a subcontractor (SC), and a realtor(R). We have one
application from Eugene Robinson. City Clerk LaMagna read the Resolution by title only. A
RESOLUTION APPOINTING ONE MEMBER TO THE CODE ENFORCEMENT BOARD TO
FILL A TERM ENDING AUGUST 23, 2021; AND PROVIDING AN EFFECTIVE DATE.
Letitia LaMagna, City Clerk, stated this item was to appoint one member to the Code Enforcement
Board for a term ending August 23, 2021. Mr. Josh Fogarty had resigned, and this appointment is to
replace him. There is one application for Eugene Robinson.
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It was moved by Commissioner Gilliland to appoint Eugene Robinson to the Code Enforcement Board

and to adopt the Resolution. Seconded by Commissioner Trager. The motion passed 7-to-O with
the breakdown as follows:

Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland Yea

11.

Commissioner Henry

Yea

Commissioner Reed

Yea

Commissioner Trager
Mayor Henry

Yea
Yea

DISCUSSION

Commissioner May stated this is an issue that's been going on in Zone 3 and it's been a bit of a
problem; been receiving emails from businesspeople regarding the problem. She stated the issue is

they're being struck by the scooters. She stated she spent a portion of her afternoon speaking to a
merchant who represents other merchants on the oceanside, spoke with Go-X the company that runs
the scooters, spoke with a gentleman who was considering bringing the scooters into his property and
spoke to another gentleman involved with the scooters. She stated she'd like to speak to Police
Captain Scott Lee who has been directly involved with it and between the two ofthem they've been
fueling a lot of calls. She stated Captain Lee to briefly describe the situation as he's seeing it and
since he's the one dealing with enforcement and any complaints.

Scott Lee, District Patrol Police Captain, stated the issue they're having are the scooters being
routinely left in common spaces on the sidewalks, were receiving a lot of phone calls and

communications from their business owners. He stated at some of the businesses' doorways
customers are exiting and are being confronted by the scooters riding down those areas at 20 MPH or

more. He stated the issue their finding from the Police Department side is they've told the company
to stop complying and asked them to come in to meet with the City and discuss, whether there was a

plan that would work for the City and its design. He stated they've been reluctant to do it, they've
made some attempts in the beginning but when asked to explain some stuff and how it would work,
the communication ceased and throughout the project they never ceased the activity itself. He stated
they started partnering with some of the local businesses and ultimately, they've had to address those
issues with those local businessesthrough Code Enforcement and other means to address it as well.

He stated the biggest issue and impact for them from the Police Department's standpoint is they're
having to have officers go out more often now and collect the abandoned ones that are on public
property or public right ofway. He stated if they're left abandonedon the boardwalkor abandoned
obstructing the sidewalk then they're collecting those that ware creating a potential hazard in those
areas. He stated those scooters are being collected and taken into their property and evidence area
where they're being stored and processed through that area then tell the scooter owners to contact
them to retrieve those items.

Commissioner May asked as of right as it relates to that is the City charging them for that service
because they're saving the money by collecting the property for them.
CaptainLeerespondedcurrently there isno costto them otherthanthe loss ofwhatwouldbecollected

as revenue from the scooter not being out there. He stated they're collecting them because they're
creating a potential hazard and issue in front ofthose areas for them.
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Commissioner May asked are they impound.
Captain Lee stated sometimes when they're left on those sidewalk areas or the displays lap over on
the sidewalk area and pushes the pedestrians off the sidewalk into the roadway and have to go around
it or back on private property as well.
Commissioner May stated the issue seems to be a usage on sidewalks and the fact they're impounding
them essentially but there's no fee attached to it. She asked the City Attorney if there was anything
they could do about it.
Robert Jagger, City Attorney stated the problem they have from a legal perspective is the code isn't
really silent with regards to those new mobility devices that they're seeing in the marketplace. He
stated they've addresses the issue as Captain Lee stated through their land development code, which
requires store owners to comply with the code meaning they can't utilize the sidewalks for their
business operations. He stated they have to lease the units from within the store or returned to the
store after use and that would arguably be a use of their property assuming it's consistent with their
zoning. He stated the issue is arisen mostly with regard to operator issues, meaning their being left
on the sidewalks, pedestrian safety issues and what Legal Department has done is go through various
jurisdictions to see how they've been handled elsewhere. He stated there's a lot of very recent
developments as far as regulations from other local jurisdictions. He stated most were adopted in 19
required to primitive issues and have given the City Commission examples in their backup from other
jurisdictions, also drafted a sample based on Saint Petersburg, Florida but there are options which is
why this is a discussion item. He stated he was hoping to get further direction from them if they're
hoping to regulate in that area. He stated if they choose not to regulate in that area then essentially
those devices can be anywhere subject to state regulation where they're treated like bicycles. He
stated they would have to follow the rules just as bicycle under state law, but they currently have no
regulations concerning their operations on the sidewalk. He stated just throwing out a few options to
start the conversation, they could do minimum regulations in terms of their speed, govern how their
parked and require they not block the sidewalk and address the operation standpoint which is the
minimum regulation they could find. He stated from there could go further and regulate the micromobility provided to the people their leasing them from their businesses and they require them to be
permitted, licensed or franchised and have a greater knowledge of what's occurring on the sidewalks.
He stated the level of regulations can go on from there in terms of reporting, auditing and so forth and
that's where he needs their guidance because he needs to know how far they want to go in their
regulations. He stated the model he gave is kind of in the middle and requires some operational
restrictions and treat them somewhat like bicycles in the model he provided with regards to the City's
existing codes. He stated existing regulations on bicycles would prohibit bicycles within their
business district as defined by state law and if they so choose, they can treat those micro-mobility
devices in the same way so they will be prohibited in those areas on the sidewalks or alternatively
prohibit them from everywhere and come up with some other form of regulation for the providers.
Commissioner May asked Captain Lee as he's doing his work in town, what is he finding the major
issues are. She stated is it in the businesses, the streets, the sidewalks and what are his thoughts.

Captain Lee responded the bulk of where they're placing them or where they're ending up is in the
core area of the beachside. He stated a lot of people want to travel to and from out that area to the
beach and that's the area they're dealing with the most. He stated he's seen a few over in the Beach
Street area but it is a little burdensome and as an example they collected 40 scooters just last weekend
and that's why they're trying to figure out what the City wants to do about it.
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Mr. Jagger stated one thing to understand about the business model is they have GPS devices so the
owner always knows where they are. He stated they also are capable of having a slide for a credit
card so they can be rented for many points of service. He stated in the draft code, they'd have to
return those to the point of sales, so it'll be back to the level of regulations. He stated if they want to
have a dock less system means they can be left anywhere and rented from that spot they're left or have
a docking requirement for such providers ore require them to be returned back to the point of sales.
Commissioner May stated from the conversations they had with Go X would not have a problem with
it being returned to the shop itself. She stated that's where she's headed right now that they rent, and
they return at the same place. She stated her biggest concern is the sidewalk issue and does not want
motorized vehicles on sidewalks, they pose a definite hazard to the tourist community. She stated she
does not want them being on the sidewalks.
Captain Lee stated a lot of their sidewalk areas especially in that area are very narrow than compared
to other cities and it really does not function very well. He stated mainly the operators and based on
what he's proposed with some of the options that are there, there would be a level of duty on the
rider's part to yield to pedestrians and avoid collisions. He stated that would kind of help them to be
able to enforce some of those areas but in his perspective if there's a way for the company to govern
some of that by regulating electronically the speed or geofencing areas or things like that. He stated
that would help tremendously on the enforcing side for them.
Commissioner May stated during their conversation geofencing came up and it could actually restrict
within a few feet of being in a road or sidewalk and said they would have an interest of doing that
with their software. She stated as long as they're open to regulating it, it can continue but again safety
is a concern of hers also. She stated the City and the Police Department or Code Enforcement are
picking it up using their resources to help them does not work for her but would like to know the
impound fees, what are they charging right now and do they have a fee set because anywhere from
$200 - $300 per unit would be good actually.
Captain Lee stated there's no provision currently through the code that allows for them to do that in
the case and its part of why they're there trying to start the conversation.
Commissioner May asked is it possible to include that.
Mr. Jagger stated its included in there now and the draft of course and any regulation would have an
impound provision consistent with the fee schedule they need to establish in the future.
Commissioner May stated can they speak to her about the rate of speed because right now it can go
up to 18 miles per hour.
Captain Lee stated for folks that are out there and business owners that are seeing it, it's hard for them
to judge speed because those devices always seem much faster than they're going. He stated when
they're not standing out there with a radar gun, they don't how fast they're actually going but he's
been told they don't exceed more than 20 miles per hour and also been told by people who fees they're
going much faster than that. He stated that would be something very difficult for them to regulate it
and if there's a way to set so those micro mobility devices or ride sharing companies were able to
regulate that on the back end with software then that would be a way to ensure it's happening and
probably help them a lot on the enforcement side.
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Mr. Jagger stated by state law by definition they're limited to 20 miles per hour and any jurisdiction
would reduce the speed to 15 miles per hour or 10 miles per hour. He stated he believes it's capable
to put a governor on those regulations that require them to be governed on their speed so there is an
option.

Commissioner May asked what a reasonable rate of speed would be.
Captain Lee stated 15 miles per hour which he seen in one of the option examples and thinks that's
probably a reasonable speed. He stated it kind of depends on what is the intended use in that area
because if it's on a sidewalk then he's not sure if 15 miles per hour would be appropriate, so they'll
have to decide all of that. He stated that's part of the issue that City staff has to discuss all of this and
there's not enough data about howthey would implement something like that in their City and how it
would be effective by how their City is designed and that lack of data has made it like a guessing
game. He stated that's why they were trying to get the company to come in and talk about what their
idea or plan was but never came to fruition.
Commissioner Trager stated what bout some of the neighboring cities, how are they regulating them.
Mr. Jagger stated to his knowledge he's searched muni code for regulations and none of the
neighboring cities have adopted regulations.
Commissioner Trager asked Daytona Beach Shores doesn't have any.
Mr. Jaggerstated he's not aware and saw an article aboutthe use there but not any regulation, so he's
assumes their handling that administratively. He stated locally he has not found any regulations on
the micro mobility devices. He stated Saint Augustine, Florida does have a program for regulating
them and as do many otherjurisdictions, but the City is kind of new to the game and the company just
started operating in the area.
Captain Lee stated from his understanding the shortages they've found and believes it's the same
company dealing with the same problem and are working through it however they decide.
Commissioner May stated is it a minimum entry point and do they have the opportunity to add more
regulation as it evolves. She stated hypothetically they decide to hire people to go but they can't do
that anyway because they'd have to return them to the original store and shouldn't be leaving them
anywhere. She stated they should be returning the product to the store
Mr. Jagger stated as an example, what was drafted does require the return to the point of sales, but
they would be allowed to park on the sidewalk's subject conditions. He stated it must be upright and
it cannot block the sidewalk leaving five feet per passage.
Commissioner May asked would it be considered like a small car, could they take a parking space or
could they then be on the sidewalk.
Captain Lee responded if they were to take in account those things that were going but the intended
use ofthe device is, they use it to travel from multiple points, they stop, get off and go inside a business
then leave it parked. He stated then it's there for continued use to another point and so on and so on.
He stated at that point it would have to be used in a way it was providing adequate in gross and in
gross for the sidewalk, there's enough room for people to walk, it's not blocking doorways and
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businesses and obviously it's not laying down creating a hazard. He stated it gets a little trickier
moving forward because then the question is who's responsible for that.
Mr. Jagger stated the operator device would responsible for that.
Captain Lee stated that would become something they would take against that action against that
person instead of the business.
Mr. Jagger stated the affiliates could be treated differently in an example he provided. He stated
operation violators are treated like a traffic ticket whereas the violations on the micro mobility device
providers are more serious. He stated they're processed under section 1 -14 ofthe code like a seconddegree misdemeanor.
Commissioner Trager asked have they been able to talk to some ofthe businessesthat rent them out.
Mr. Jagger responded he thinks staff has talked to some of the businesses.
Captain Lee stated if they're referring to go to the company, the company doesn't physically exist
here in the City. he stated they have had some phone conversations with them and some personal
interactions with the local representatives here, basically the folks who are collecting the scooters and
moving them about. He stated most staff have spoken to them and the other City staff have spoken
to them. He stated the local business owners that have been doing it is one of the problems he thinks
occurred there becausethey have gone around and tried to pull in and display the businessesdoing it.
He stated they don't even have the ability under their business tax receipt to even be able to rent those
type of devices out and that has been another challenge they have to deal with coming from Code
Enforcement on the other side ofthings. He stated but they do have provisions within their code that
allows them to address that and bring that stuff to the magistrate if necessary or the code board.
Commissioner May stated the rights to operate is to get a permit or license to do so for the business
owners, correct.

Mr. Jagger stated there are options still there and they can require a device to be licensed but in the
draft he provided, only the devices which are rented will be licensed and would have to be marked
with the company that's renting them and have a licensed sticker issued by the Police Department.
Captain Lee stated that's the similar process they do with pedicabs.
Commissioner May asked would that process work for him and would that be an efficient way of
doing it.
Captain Lee responded from a law enforcement standpoint, yes it would be something visible that
would immediately show them it was inspected and stickered but isn't sure how cumbersome it would
be for another department.
Mr. Jaggerstated they do charge a license fee and permitting fee to cover the administrative cost.
Commissioner Reed stated she's seen them on A1A, and the City doesn't have the capacity for what
those things do. She stated she's seen them laying all over the place because right now there's no
ruling they have to take them back and thinks they need to consider if they even want it. She stated
they say they don't want them on sidewalks and neither does she and they almost ran her over just
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trying to go to the boardwalk. She stated the fact the City is going around picking them up and did
see some pickup trucks representing the company going around picking them up because they were
just laying around. She stated for them to have not come to the City and to say if they want it and to
be inviting other people to join them in supporting the initiative and they don't even have the capability
or to even run the business. She stated she thinks they need to consider whether or not they even want
it.

Commissioner May stated so it has some other ramifications to other businesses as well and that's
why she's moving into it very cautiously. She stated they've had some businesses who's been
operating in bicycles and operating in it very successfully and considerately.
Captain Lee stated they definitely have businesses that rent bicycles from store fronts and do it
successfully.
Commissioner May stated under the store front they direct under the awnings, scooters are also on
ISB, International Speedway Boulevard and some on Seabreeze Boulevard. She stated they do it
inside the building and they're not a problem. She stated this would impact them quite negatively and
have been existing in business for more than two years already so this is a new person in the new
marketplace and if the City prohibit it then it will impact the business immediately.
Commissioner Reed stated yes just like it's impacting the City immediately.
Commissioner May stated she's requesting how can they work with the idea and still have restriction
on it to the best of their ability and then see what they do next.

Captain Lee stated a motorized bike rented from the shop is very similar to how someone rents a
regular bike from a shop. He stated those that are designed like a ride sharing piece of equipment

where they're left and intended to be rented again from somewhere or left at a docking station. He
stated those are the ones that create them most clutter or hazard.

Commissioner May stated she agreed with him. She wants to make sure they are not impacting
existing businesses that are doing the "bicycle concept".
Mr. Jagger stated that will depend on the business model, the motorized bicycles could fall under the
same business model where it is a web-based service and they swipe the card. He stated the model
she is referring to is a point to point model.
Commissioner May stated she is talking about the model where you rent it from the facility, and you
return it to a facility. She stated that is the distinction.
Mr. Jagger stated the regulations they are talking about here are these sorts of online applications for
these trips. It has been the opinion that they can operate as long as they go from a point back to the
point of sale and that they operate lawfully, meaning they can't be on the sidewalk in the business
districts. If you want to keep them off the sidewalks you need to regulate them. That applies to
motorized bicycles or scooters.
Capt. Lee stated this is what has pushed them to this point.
Commissioner May asked where they were now.
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She stated if they are going to do

this... there needs to be docking stations not just leave them.
Commissioner Gilliland stated they need to return them to where they rented them, they can't just be
left. He shares Commissioner Reed's concerns and he has heard nightmare stories through the TPO
and other cities. He would like people to have the opportunity to make money off of this if they are
responsible. He would prefer to move forward regulated. He wants the rules and penalties if they
don't the rule.

Commissioner Henry stated she feels it is counterproductive for them to have to bring them back to
the businesses because people are using them to get from point A to point B. She has used them in
that capacity. She stated it costs more money to the customer to return them. She doesn't know it
would be feasible for a business to operate that way.
Commissioner May stated she would also like to see time regulation because most offenses happen
after 9:00 p. m. She would like to restrict when they are being used and that they are renting to
inebriated customers.

Commissioner Reed asked if that wouldn't be the businessesproblem; renting to drunk people.
Commissioner May stated but if they can just pick it up off the street and swipe the card, they don't
interact with the business. She asked ifGO-X's attorney was there. She stated she had spoken to
them and they are willing to do almost anything to just get the program started.
Jessica Gow, Cobb Cole, stated that is correct, they were recently brought on to represent the
company. The company is new in town and their business model is changing. They have spoken to
the Planning Division already.
Commissioner May stated based on her conversation with them is that they are willing to give it a go
and the businessowners she has spoken to would be willing to give it a try as long as it was regulated.
Commissioner Gilliland stated he sees a differentperspective than Commissioner Henry and seethem
as purely entertainment.
Commissioner Henry stated she goes to major cities for her child's sports and they are on every
university campus and the goal is transportation. They are used for travel from point A to point B.
She asked if the attorney thought it would be hard to get customers if they had to return it.
Commissioner Gilliland stated he was glad she brought it up because he didn't think about it in those
terms.

Commissioner Henry stated kids use them to get around campus.
Capt. Lee stated staff has looked at that and there are some cities that are very well designed for this
type of activity and there is public transportation where one gets off a bus and grabs one of these
devices and take it to where one's car is parked. The question for the Commission would be if the
City is designed for that and where in the City is designed for that. There are probably some areas in
the City where this would be convenient, but he isn't sure the core is the area.
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Commissioner Henry stated where she has rented them she has seen that they are all over the place
and there doesn't seem to be any order.
Commissioner May asked ifGO-X had a remedy.
Ms. Gow stated they are open to the business to business where they return them back to the same
place. She did want to say part of the timing issues was the revolving business model. The company
has since hired trucks to go around and pick them up and adopted an overnight shift.
Commissioner May asked what Capt. Lee thought.
Capt. Lee stated at this point it is really up to the Commission.
Commissioner May asked the Commission to see how far they get with the regulation because this
could affect current e-bike businesses.

Mr. Jagger stated it is an important point that they are regulating the sidewalks. If they treat street
scooters and motorized bicycles the same and you prohibit them throughout the City than those
existing businesses would no longer be able to operate with regard to use on the sidewalks.
Commissioner Gilliland stated companies could have docking stations.
Mr. Jaggerstated typically the City would license docking stations and authorize certain areas.
Commissioner May stated her issue is with the sidewalks becausethe sidewalks on the beachsideare
small and it hard enough with pedestrian traffic.
Commissioner Gilliland stated well the sidewalk in front of the mall would have plenty of space. If
they were going to put them on public property they would have to be licensed and the City could say
if there was enough space or not.
Commissioner May stated she would like to not see them on the sidewalks in her zone, regulating
time, and with the penalties for violations.
Commissioner Henry stated she would go with her on the majority of that expect for the time
limitation.

Commissioner May thanked Commissioner Henry and stated should the need arise to regulate the
evening activities; she's hoping they can revisit that at a later time.
Mr. Jagger stated they could require them to have lights. He stated if someone is inebriated, they
would be subject to DWI.
Commissioner Gilliland asked if Mr. Jagger had enough to work with.
Mr. Jagger stated he would like to clarify.
Commissioner Gilliland stated they agreed to no sidewalks throughout the City, 15 MPH speed limit,
couldn't be deposited or abandoned on sidewalkor right-of-way...
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Mr. Jagger stated they could build in a docking station possibility with City licensing. He stated it

could be on private property ofcourseas long as it was an inside displayor licensed on a sidewalkor
other right-of-way.
Commissioner Gilliland stated if they have a docking station at say, the mall, they aren't going to

wantto put that inside. He asked ifthey could make the it dependenton the size ofthe business.
Mr. Jagger stated he will see what he can come up with.
Commissioner Reed stated if they have the space and their private property...
James V. Chisholm, City Manager, suggested they treat it like the bicycle rentals.
Commissioner Reed asked if the e-bike rental places have them returned to the shop.
Commissioner May stated yes, insidethe shop.
Mr. Jagger stated those don't have the ability to swipe or pick the bicycles up elsewhere. He clarified
that he has no sidewalk, speed limit of 15 MPH, and would be allowed on private property outside
subject to conditions. He asked if there were any other parking restrictions. He has seen in other
cities parking restrictions for on the sidewalk, upright and not blocking egress or ingress.
Commissioner May asked if someone was ticked for improper parking who would be fined.

Mr. Jaggerstated the operator not the rental company. They would impound them for not having a
license or if it impounded.
Capt. Lee stated based on his experience of these devices there would be no way to tell if it was
abandoned or not on the sidewalk.

Mr. Jagger stated they could define abandonment.

Capt. Lee stated they have levels ofwarning,though not as effective, they do have options.
Commissioner Reed asked if Code Enforcement has been dealing with this.
Capt. Lee stated in some instances Code Enforcement but most cases as Law Enforcement standpoint.
Commissioner Gilliland asked where the insurance limits come from.

Mr. Jagger stated they pulled them from the St. Petersburg regulations. He also ran them by the City's

Risk Management Department. They indicatedthey are on the high side, but in looking out for the
City, they did not object to them.
Commissioner Gilliland stated he was concerned about the smaller businesses might not be able to
afford them.

Mr. Jagger stated he will consult with Risk Management and see if they can be adjusted down and
still provide adequate protection for the City.
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Commissioner Gilliland asked about the clause that no one under the age of 16 will be allowed to use
it.

Commissioner May stated that was in response to issues on the beachside where the adults were
renting them and swiping their cards but allowing the children under 16 to operate them. She stated
they have a little more control.

Mr. Jaggerstated they would draft it to prohibit minors and adults from renting for the minors. They
don't regulate use on private property, but use on public property. He will put a draft together and get
it on first reading as soon as possible.
12.

COMMENTS AND INQUIRIES FROM THE CITY COMMISSION - CITY MANAGER AND
CITY ATTORNEY REPORT.
Commissioner Delgado thanked the Commissioners for covering for him in his absence. He stated
they had a beautiful baby boy; everything is great and that's all he has for today.
Commissioner May thanked everyone for their support wished them a safe week.
Mayor Henry thanked Commissioner May and expressed his appreciation to her.
Commissioner Gilliland stated he wasn't sure if everyone was in on the new Consolidated or new
Tomoka email thing. He stated Avalon Park did buy that 3, 100 acres west of Interstate 95 (1-95). He
stated, the press release come out on yesterday stating they had closed on the deal, so they have already
purchased it and the only entitlements they have is what passed for Minto for the second half of
Margaritaville at this point and time. He asked, where did they stand with the RFP for the City
Manager's search.
James Chisholm, City Manager stated they've seen them and ...
Commissioner Gilliland replied, it will be circulated soon. He congratulated the Delgado family.
Commissioner Henry stated she had no comments tonight.
Commissioner Reed stated she asked the Manager to add the Disparity Study for a discussion on the
next agenda. She stated she sent them a copy of that again as per their request from the last meeting
so now they will have four weeks to review it. She asked if the staff had an opportunity to view the

paperwork she sent of the bridge for Bethune-Cookman, the pedestrian bridge. She stated she sent
that email as well and that they may not have had a chance to review it but there was a comment in
there from TPO to Commissioner Gilliland. She stated she would ask for the signage for the Thurman
House now that they've become a Registered National Landmark for us, they are going to put signage
on at Martin Luther King Boulevard and International Speedway Boulevard to let the people know
where the Thurman House is as a National Landmark in the City.
Mayor Henry thanked Commissioner Reed for her work on the Thurman House and stated it is an
important part of our history and our heritage and it was good to see her and her team working on that
and that he sincerely appreciated that as one who loves Thurman's work.
Commissioner Reed thanked the Mayor.
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Commissioner Trager stated she was so sorry to say Florida has the dubious honor of having the most
cases in the country about three days in a row but there is a little ray of sunshine, Maderna has gotten
into their third phase of a vaccine. She noted, the ones that they had and stated they don't know how
long they will last. She stated they did make the antibodies with minimal side effects so they should
keep their fingers crossed on that. She stated there's another firm, Pfizer and a German biotech who
is also working on a vaccine so God willing that'll happen and they can get rid of these masks.
Commissioner Gilliland that Madema could get through phase one and phase two, they did six years
of work in six months. He stated of the four that are going to human trials, they are ahead of everyone
else; it could be as early as six months before there's a vaccine and their plan is starting at the end of
this month with what he believes is a 30, 000 person trial, the last one he stated was 45 people, three
sets of 15 with 25 micrograms, 100 micrograms of 250. He stated the people that received the 250
micrograms didn't do that great so evidentially maybe that was a little too high but everyone that
received it developed antibodies.
Commissioner Trager replied, even if we have one vaccine.
Commissioner Gilliland replied, you're right. He stated this is very positive news that we might have
something in in as little as six months. He stated their plan is they are going into phase three with
30, 000-person study and they're going to start production so that the day they receive their Federal
Drug Administration (FDA) approval they can start giving people the vaccine.
Commissioner Trager stated she heard there would be 400 million by the end ofthe year if everything
goes well.
Commissioner Gilliland stated it is moving along very well. He stated all the information that is
coming out has been very positive.
Mayor Henry replied, awesome. He asked Commissioner Reed if he understood her to say that she
sent them some information on a disparity for them to review and study for a disparity discussion.
Commissioner Reed replied yes sir and stated she sent him the report about two months ago.

MayorHenry replied okay, so you sent that to us againand you wantus to reviewthat and then have
a discussion as it relates to our City and where we are. Mayor Henry asked, what are we going to be
discussing.
Commissioner Reed replied, that's absolutely correct. She stated she'd like for them to discuss it and

seewherethey are in regardto the City and the potential of conductinga Disparity study for them as
well.

Mayor Henry thanked Commissioner Reed stated he was looking forward to that. He stated the Equity
Initiative is going along wonderfully well and he wanted to take just a few moments to say what an
outstanding job that staff has done in assisting him with these discussions and with bringing this to
light. He stated the community has responded in a phenomenal way. He stated that as he said before,

it's an organic process, one that has started out as this and is evolving into that, so it requires a lot of
work that's usually not a part ofthe staffs duty. He stated the longer he is serving as Mayor the more
he is not as conventional as he might have been during the first three or four years so he requires
probably more attention maybe than they may be accustom to as Mayor but he does appreciate that.
He stated he honestly doesn't see that slowing down but he appreciates what they've done, and it's
been good. He stated that the community's response has been quite amazing, and that he will share
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some correspondence with them this week as to what our plans are for the next week. He stated next
week they will have five sessions that will be built and not as listening sessions, these were listening
sessions where they heard now wilt have five, basically as he refers to as sessions where they may be
challenged and see people take some action and make some plans to do things as it relates to equity
and he thanked the staff again. He stated he had a conversation with the City Attorney as well as the
City Manager in reference to some of what was stated during their last meeting as it related to
affordable housing. He stated, in that meeting the Manager, much to his pleasure had already started
some discussion with the Housing Authority and others and had already started to think about ways

that they could put some teeth into our expectations as it relates to housing and affordable housing.
He stated he and the City Attorney discussed some options so what he wants the two of them to do is
to go ahead and prepare something and he will certainly be happy and delighted to share with them
more of his sentiments. He stated he has had a little bit more of a chance to think about those but

something to bring back to them for their next meeting to consider because he thinks they made a
commitment as a Commission to say that affordable housing was important to them and it certainly
was for him. He stated the last two years what he really wanted to accomplish most in hindsight, the

reality is, they really haven't done anything. He stated he does not wantthis sessionto end with that
being the case so he would like for them to bring something before them for their consideration. He
stated they've kicked this down the road and they've discussed many, many, things over the years,

they've workshopped it and he's seen a lot ofdifferentmodels from other cities but he would like to
see them bring something before the Commission for them to discuss and consider implementation.
He stated as it relates to the Citizen's Review Board, he thinks it's a good step for the City. He stated

they have a super Police Department; we have great residencewho have greatrespectby-in-largefor
our Police Department and he thinks this simply a step in the right direction for them to be stronger

together. He stated as he has said before, by no means are they perfect in any areaofthe City so you
improve by not resting and assuming that you are so good, that you can't improve. He stated
complacency is the enemy of progress, so he pushes them to not be complacent in any area.
Mr. Chisholm stated he had no comments and thought the Mayor covered everything they talked
about.

13.

ADJOURNMENT
There being no further discussion or comments the forum was adjourned at 9:21p. m.
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RECORD REQUIREDTO APPEAL: In accordance with Florida Statute 286.0105 if you should
decide to appeal any decision the Commission makes about any matter at this meeting, you will need
a record of the proceedings. You are responsible for providing this record. You may hire a court
reporter to make a verbatim transcript, or you may purchase a CD of the meeting at the City Clerk's
office. Copies of CDs are only made upon request. The City is not responsible for any mechanical
failure ofthe recording equipment.
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